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are to be ſold at his ſñoppe vnder Aldecigucy 
_ Anno, Dom. 1601, - | 


: 


To the Reader. 


ff D — Ts RD O conceale the graces inſpired 

4 by God, or the gifts ingraffed 

y nature, or the vertues Lauch 
Sued vnto our ſelues by indu- 
trie, in all ages, and of all wiſe 
men was accounted vndutiful- 
Aaeſſe, vnkindnes, and impietie 
ynto that Common- wealth, in the which, aud vn- 
to the which we are both bredde and borne: but to 
ſuppreſſe the worthy workes of any Authour, may 
iuſtly be iudged not onely iniurie to the perſon, but 
euen enuie at the whole world. Wherefore, chaun- 
cing vpon this ſhort diſcourſe, com piled by the ho- 
norable Knight Sir Thomas Smith, and conſidering 
that the ſame could not but be a great delight to the 
ignorant, & no leſſe delight vnto the learned in the 
— and policie of ſundry Regiments: Ichought 
it part of my dutie, as well for the reuiuing of the 
fame of ſo notable a man, as for the publicke! impar- 
ting ofſo pithy a Treatiſe, to preſent the ſame vnto 
thy indifferent and diſcreet iudgement. Wherein, 
although the errors andaaſhneſſe of Scribes, ap pea- 
ring in the contrarietie, and corruption of coppies, 
happening both by the length of time ſinee the firſt 
making, as alſo by the often tranſcripting, might 
1 iuſtly 
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To the Reader. 


iuſtly * beene mine excuſe, or rather diſcourage: 
yet weighing the authoritie ofthe Author together 
with the grauity of the matter, I made no doubt but 
that the reuerence due vnto the one, & the recom- 

ence deſerued by the other, would eaſily counter- 
uaile all faults commited by a Clarke & V riter. And 
whereas ſome termes or other matters may ſeeme 
to diſſent from the vſuall phraſe of the common 
lawes of this Realme: notwithſtanding, to him that 
will conſider that the profeſsion of che maker Wag 
principally 1 inthe ciuill lawes, and therefore not to 
expected as one excellent in both, and alſo that the 
finiſhing ofthis worke was in Fraunce, farre from 
his Library, and in an Embaſſage, even in the midſt 
of waighty affayres, it cannot, nor ought not with- 
out great ingratitude bee diſpleaſant, or in any ſort 
di ſliking. VVherefor e (gentle Reader) accept in 
good part my zeale, and thys. honourable mans tra- 
uaile, aſſuring thy ſelfe that the ſame framed by an 
expert workmaiſter, and forged of pure and excel- 

lent mettall, will not N in proouing to 
bee a right a#mmodious 
<a ent, 


Uale, 


A Table of all che principall 


ters contayned in this Booke. 


(*#*) 


3 Another deuiſion of Common-wealths. 


Common-wealth. 


4 


molt commonly ſimple, but mixt. 
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Of the diuerſities of Common-wealths 
or Gouernment. 


CHAPTER. Is 


Dev that baue wzitten heere-fo-foze of 
12 SF Common-wealths, haus bzought them 
1 5 I into the molt fimple 4 ſpeciall kindes 
os: faſhions of gouernment. The firft, 

SL SSN where one alone doth gonerne, is cal- | 
led ol the Greeks . The ſecond, where the (mals Monarchia: 
ler number, commonly called of them ec, and the Ariſtoctatia, 
third, where the multitude doth rule, 44:p=7is To rule democratia 
is vnderſfod to haue the higheſt e ſupꝛeame authozitie 
of commaundement. That part oz member of the com- 
mon-wealth is ſaid to rule, which doth controll, coꝛr ect, 
and direct all other members of the Common-wealth, 

That part which doth rule, define and commaunde ac- 
toz ding to the fozme of the gouerment, is taken in eue⸗ 
rie Common⸗wealth to be inſt and lawe: As a rule is 
- alwaytobe * — 


} - 


- 


— 


2 The Common-wealth 
0 ' wozkesfo be confozmed, and by it to he iudged : J doe 
; | : not meane the Lesbians rule, which is confozmedts the 
fl fone : but the right rule whereby the Artificer and the 
Architect do indge the ſtraightnes ofeuery mans wozk, 
bee fo be reckoned to make his wozke perledeſt, who 
goeth utereſt to the ſtraightneſſs, 


What is iuſt or law in euery Common- 
| weath or gouernment. 


CHAP. 2, 


Dw it doth appeare, that it is p;ofitable to every 
If comon-wealth (as it is to every thing generally 
14 ü and particulerly) to be kept in her moſt perfect 
| eſtate. Then il that part which zooth beare the 
31! rule, doe commaundthat which is pꝛoſitable on that 


the comandement of that part which doth rule on that 

ſozt,is to bs accepted in enery Common-wealth refpecs 

jl finely to bs iuſt (as we haue ſaid befoze) it muſt nodes 

14 Fatt, follow,that þ which Thrafimachus did make, 
l that to be iuſt, which is the p2ofite of the ruling moſt 
l ſcrong part (if it be meant of Þ citty 62 C5mon-wealth, 

* a is not ſo farre out of the wax, if it be cinillie vnder⸗ 
li ſfoode) as Plato would make it. But as there is p2ofis 
[ 


fable, andlikelihood of p2ofit, ſo there is right and likes * 
libod of right . And as well may the ruling and ſoue⸗ 
raigne part cammaund that which is not his pꝛoñte, as 
4 the inſt man may offend (not wit hd anding his inſt and 
10 | true meaning) when he would amend that which is 
| amiſſe, and helpe the Common-wealth , and do god | 
11 vnto it. Foz inaſmuch as hee attempteth to doe cons | 
21 trarie to the Lawe which is already put, be therefoze | 
I by the laws iuſtiꝝ to be condemned, becaule his ding 
is | is Pg 


SS vw ev WH >. TW eros 


oOſ England. 3. 


is contrarie to the lawe, and the 92dinance of that part 
Which doth commaund. 


Another dem of Common-wealths. 


CHAP. 3. 
Ut this matter vet taketh another doubt: foz of 
Bo manner of rulings bx one, by the fewer part, 
— and by the multitude oʒ greater nũber, they which 


hane moze methodically,andmoze diſtinctly e pero 


fitly wꝛitten vpon them, doe make a ſubdiuiſton: and 
deniding each into two, make the one god and inf, and 
the other euil and vniuſt: as, where one ruleth,the ons 
they call a King, 03 2, the other e-, a Tpꝛant: 
where the fewer number, the one they name a goners 
ning of the beſt men earl, 03 Rewyp. optimum, the 
other ofthe vſurping of a few Gentlemen , oz a fewe of 
the richer and Cronger ſozf, , 02 Parcorum pote- 
atem: and where the mulfifude doth gonerne, the one 


they call a cdmon - wealth by the generall names e 
| othe rule ofthe people aware, the other , the rule oz 


the vſurping ofthe popular, az raſcall oz viler ſozt , be⸗ 
cauſe they be moe in number, e d. | 


| Examples of changes in the manet 
of Gouernment. 4 


CHAP. 4. 
A Common-wealths which haue had long tontinu⸗ 
ance, the dinerſities of times haue made al theſe ma · 
ners of ruling oz gouernment to be ſcene: as in Name, 
kings, Romulus, Numa, Seruius, tyzants, Tarquinius, 
Sylla, Cæſar: the rule of beſt men, as in time when the 
firſt Conſuls were: and the bſarping of afew, as of the 


Denatozs alter the death of Tarquiaius, and befoze the 
B 2, ſuc⸗ 


- 


The Common-wealth 
ſucceſſion of the Tribunate, aud manifefily in the De- 
cemuirate, but moze pernicioufip in the Triumuirate of 
Czar, Craſſus, and Pompeius: and afterward in the 
Triumuirate of Octauius, Antonius, ans Lepidus: The 


tommon⸗ wealth and rule of the people, as in the expul⸗ 


ſing of the Decemuiri, and long after, eſpecially after 
the lawe was made, eyther by Horatius, oz (as ſome 
would haue it) Hortentius, quod p/cbs ſciuerit, id populuns 
teneat : And the ruling and vſurping of the popular and 
raſcall,as a little befoze Sylla his raigne,e a litle brfoze 
Caius Cæſars raigne. Foz the vſurping of the raſcalitie 
can neuer long indure,vut neceſſariiy bzedetb,q quick- 
lie bzingeth fo2th a ty2ant,- Ot this bath Athence, Sira- 
cuſe, Lacedemon, and ather old ancient ruling Citties 


had experience, and a man need not doubt but that other | 


commonewealths haue followed the ſame rate, Foz the 
nature ot man ia, neuer to ſtand fill in ane manner of 
eſtate, but to grow from the leſſe to the moꝛe, and decap 
from the moze againe fo the leſſs, till it come to the fa- 
tal end edefiruction, with many turnes and turmoiles 
of ſicknes, and reconering , ſeldome ſtanding in a per⸗ 
fect health neither of a mans body it ſelfe, noz of the po⸗ 
liticke body which is compact of the ſame. 


Of the queſtion what is right and iuſt in 
euery Common - wealth. 
Wh CHAP. 5. | 
O when the common-wealth is evill governed dy 


an euil ruler and vniuſt (as in the thx laſt named 
which be rather a ſicknes of the politick body, then 


perfect e good eſtates) if the lawes be made, as moſt 


like they be alwaies ta maintaine that eſtate: the que 


Kion remaineth,whether the obedience al the be 1 , 
2] 3 e | 


of England. 5. 
the diſobedience w2ong ? the p2ofit and confernation ot 
that eſtate right e iufttce,- oꝝ the difſolation ? and whe⸗ 
ther a good and vpꝛight man, andlouer of his countrey 
ought to maintaine and obey them, oz to ſeeke by all 
meanes to aboliſh them? which great and hanghty cou⸗ 
rages haue often attempted: as Dion to riſe vp againſt 
Dyoniſius, T hraſibulus againſt the xxx. tyzants, Brutus 
and Caſsius againſt Cæſar, which hath bin cauſe of ma- 
ny commotions in common-wealths, whereof p indge- 
ment ofthe common people is accozding to the euent 
and ſucceſſe: of them which be learned, accozding to 


the purpoſe of the dwers,and the eſtate of the time then 


pꝛeſent. Certaine it is that it is alwaies a doubfful and 

Hazardous matter to meddle with the changing of the 

lawes and gouernment, oz to diſsbey the ozders of the 

— TN , we a man doth finde alreadie 
a d. 


That common wealtlis or ouernments are 
not moſt commonly ſimple, but mixt. 


CHAP, 6, 


Dwe although the gonernments of Common- 
wealths be thus deuided into thꝛee, and cutting 

each into two, ſs into ſire : yet pou muſt not take 

that pe ſhall finde any cõmon⸗ wealth v2 gonen- 

ment umple, pure, and ablolute in his ſozt and kind, but 
as wiſe men haue deuided fo; vnderſtandings ſake,and 
fanraſtedfoure ſimple bodies which they cal elements: 
as fire, apꝛe, water, earth, and in a mans body foure 
tomplexious oz temperatures, as cholericke, ſanguine, 
phleamatique and melancholick : not that ve ſhall finde 
one dtterly perfect without mixtion of the other, en that 


Uatare almoſt will wot fe but erkenne doth 


23 diſcerns 


Rer. 


Tytannus. 


6 The Common- wealth 
diſcerne each nature as in his finteritie: ſo ſeldome oz 
neuer ſhall vou find common⸗wealths oz gouernment, 
which is abſolately and fincerely made of any of them 
aboue named, but alwaies mixed with another, 6 hath 
the name ol that which is moze , and ouer-ruleth the os 
ther alwaies oz fo; the moſt part. 


The definition of a King, and of a Tyrant. 


CHAP. 7. 


W Here one perſon beareth 8̊ rute, they define that 
ts be the ſtate of a ing, who by ſucceſſion 03 e⸗ 
lection, commeth with the good will of the people, to 
that gouernment, and doth adminifter the Commons 
wealth by the lawes ofthe ſame, and by equity , e doth 
ſeke the pꝛoſit of the people as much as his own. A Ty⸗ 
rant they name him, who by fozce commeth to the mo⸗ 

chy againſt the will of the people , bzeaketh lawes 

eady made, at his pleaſure , maketh other without 
the aduiſe e conſent of the people, and regardeth not the 
wealth of his Commons, but the adaancement ofhims 
ſelfe, his faction and kindzed. Theſe definitions dw con⸗ 
taine thze differences: the obtaining of the authoꝛitie, 
the manner of adminiftration thereof,and the Butte oz 
marke where-vnto it doth tende and ſhote, So as one 
may be a tyꝛant u his entre and getting of the gouern- 
ment, and a king in the adminiſtration thereof. As a 
man may thinke of Octauius, and peraduentare of Syl- 
la. Foz they both comming by tyzannie and violence to 
that ſtate, did (eeme to trauaile very much foz the better 
ozder of the common-wealth ; howbeit , either of them 


- After a diners mauer. Anothermayp be a king by entry, 


and atyzantby adminiſtration,as Nero, Domitian, and 


Canimodus : foz the Empire came to — 
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but their adminiſtration was veterly tirannical,of Ne» 
ro flue pores, of Domitian and Commodus beris 
ſhozflp vpon their new honoz, Dome both in the com- 
ming to their Empire, and in the But which they ſhate 
at, be kings, but the manner ot their ruling is tyꝛanni⸗ 
call : as many Emperozs after Cæſar E Octauius, ant 
many Popes of Rome, The Emperozsclaime this ty- 
rannicall power by pzetence of that Rogation. oz Plebi- 
ſcitum, which Caius Cæſar oz Oftauius obtained, by 
which all the people of Rome did conferre their power 
and authozity vnto Cæſar wholy, : 
The Pope groundeth his from Chzilt (cui omnes pou 

teſtas data eſt in celo & interra).-Whole fucceſſo; he pꝛetẽ⸗ 
deth to be: pet the generall Councels make ſtrife with 
him, to make the Popes power either Ariſtocratian, az 
at the leaſt egitim reguũ, and would faine bidle that 
ahholutam pate ſtatem. me men do indge the ſame ofthe 
Kinges of: Frannce and certaine Pzinces of Italy and 
other places, becauſe they make g abꝛogate lawes and 
edicts, lay on tributes and impoſitions of their owne 
will, oz by the pzinate counſell 4 aduiſe of their friends 
and fauourers onely, without the conſent of the people. 
Che people A call that which the wozde Pepalus doth 
flanifie,the whole body;andthe thats eſtates ofthe com- 
mon- wealth: and they blame Lewes the xi. fo bzing- 
ing the avminiftration ropall of Fraunce , fr the laws 
fall and regulate raigne,to the abſolute and tyzannical 
power and gonernment. Ye himſelfe was wont to glo⸗ 
rie and ſay, he had bzought the crowne of Fraunce hors 
de page, as one would ſay, out of wardſhip. 


Ofthe abſolute king. 
CHAP. 8. 


; O Ther doe call that kinde of adminiſtration which 


the Greekes doe cal 748-05, not tꝑzannie, but the 
abſolute 


8 The Common-wealth 
abſolafe power of a king, which tbey woulde pꝛetend 
that cuery king bath, U hes would ble the ſame. The os 
ther they call 2. a 14 lun 82 the ropall power, regu- 
late by lawes : of this J will not diſpute at this time. 
But as ſuch abſolute adminiſtration in time of warre 
when all is in armes, and when lawes hold their peace 
becauſe they cannot be heard, is moſt ne ceſſarie: fo in 
time ol peace the ſame is very dangerous, as well to 
hum that doth vie it, and much moze to the people vpon 
whom it is vſed: whereof the cauſe is the frailtie of 
mans nature, which (as Plato ſaith) cannot abive oz 
beare long that abſolute and vncontrolled anthozitie, 
without ſwelling into too much pꝛide and inſolencie. 
And therefoze the Romanes did wiſely, who woulde 
not ſaffer any man to kepe the DiRatorſhip aboue ſixe 
moneths, becauſe the Dictators (foz that time) had this 
abſolute power, which ſome Oreckes named a lawfull 
ty2annie foz a time. As A remember, Ariſtotle, (who of 
all waiters hath moſt abſolutely e methodically treated 
of the diuiſion and natures of common-wealthes) mas 
keth this ſoꝛt of gouernment to be one kinde of kinges, 
But all commeth to one effect: foz at the firſt all kings 
ruled abſolately, as they who were either þ heads and 
moſt ancient of their families, derined aut of their own 
bodies, as Adam, Noa, Abraham, Iacob, Eſau, reigning 
abſolutely oner they owne chylvzen and bondmen, as 
reaſon was: 02 elſe in the rude wozlde amongſt barbas 
rous and ignozant people,ſome one then who God had 
endued with ſinguler wiſedome fo innent things neceſs 
ſarie foz the nouriſhment and defence ofthe multituds, 
and to adminiſter iuſtice, did ſo farre excell other, that 
all the reſt were but beaſtes in compariſon of him: and 
foz that excellencie, willingly had this authozity ginen 
bim of the multitude, and of the Gentiles when he was 
dead, and almoſt when he was pet lining, was taken foz 

a 
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of England. 9. 
a God, of others foz a Pꝛophet. Such among the Jews 
were Moſes, Ioſua, and the other Judges, as Samuel c. 

Romulus and Numa amongſt the Romaines, Lycurgus 
and Solon, and diners other among the Greeks, Zamol- 
xis among the Thꝛatians, Mahomet among the Arabi⸗ 
ans: And this kind of rule among the Greekes is called 
Tinu, Which of it ſelfe at the firſt was not a name odi⸗ 
dus: But becauſe they who had ſuch rule, at the fir ſt, did 
foꝛ the moſt part abuſe the ſame, waxed inſolent x pzoud, 
vniuſt, and not regarding the common-wealth,commit- 
ted ſuch acts as were rp. odious: as, killing men 
without cauſe, abuſingtheir wines and daughters, ta- 

king and ſpoiling all mens gods at their pleaſures,and 

were not ſhepheards as they ought to be, but rather 
robbers t denourersof the people, whereof ſome were 
contemners of God, as Dioniſius, other while they lined 
like denils, and would pet be adozed and accounted foz 

Gods: as Caius Caligula, e Domitian : that kind of ad- 

miniſtr ation, and maner alſo, at the firſt not euill, hath 

taken the ſignification & definition of the vice of the abu⸗ 


' ers,ſo that now both in Greeke,Latine,and Engliſh, a 


tyꝛant is counted he,whois an euill king, and who hath 
no regard to the wealth ot his people, but ſeeketh only to 
magnifie himſelfe and his, and to ſafiſfie his vicious and 
cruell appetite, without reſpect of God, of right, oꝛ of the 
law: becauſe that foz the moſt part, theꝝ who haue had 
that abſolute power, haue bene luch, 


Of the name of King, and the admini- 
ſtration of England. : 


N CHAP. 9 


Wat which we call in one ſillable King in Engliſh, 
the old Engliſhmen, t ww Saxons, from Mr our 
. gus 


$ 
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tongue is deriued, to this day call in two fillables, cy- 
ning, which whether it commeth of cen oz ken, which 
betekeneth to know and vnderſtand, oz can, which be⸗ 
takeneth to be able, oz to haue power, J cannot tell, 
The participle abſolute ofthe onẽ we vſe yet, as when 
we ſap, a cunning man, Vir prudenr,ant ſciens: the verbs 
of the other, as J can doe this, peſſam hoc facere . By 
olde and ancient Hiſtozies that J haue reade, J doe not 
vnderſtand that our Nation hath vfed any other gene⸗ 
rall authozitꝝ in this Realme, neither Ariſtoraticall noz 
Democraticall, but antly the ropall and kingly maieſtie 
which at the firſt was deuided into many and ſundꝛie 
Rings, each abſolutely raigning in his Country,not vn⸗ 
der the ſabicction of other, till by fighting the one with 
the other, the ouertommed al waies falling to the aug⸗ 
mentation of the vanquiſher and oncrcommer : at the 
laſt the Nealme of England greu into one Ponarchy. 
Neither anyone of thoſe Kings, neither he who firſt had 
all, toke any inueſtiture at the hands of the Emperour 
of Rome, 02 of any other ſaperiour oz fozraine Pzince, 
but held ol God to himſclfe, and by his ſwoꝛd, his pco- 
ple, and crowne,acknowledging no Pzince in earth his 
ſuperiour, and ſo it is kept and holden at this day. Al- 
thongh King Iohn (by the rebcllion of the Hobilitp, ap⸗ 
ded with the Doulphin of France his power)to appeaſe 
the Pope, who at that time polſc ſſing the conſciences of 
his ſubieds, was then alſo his enemy, and his moſt gras 
uous tozment(as ſome Yiſtozics doe witnes) did reügne 
the crowne fo his Legate Pandulphus, and toke it as 
gaine from him, as from the Pope, by faith and ho⸗ 
mage, and a certaine tribute pctrely. But that aa being 
neither app2eued by his people. no eſtabliſhed by ad of 
Parliament, was fozth-with, and euer ſithens taken 


fo2 nothing, either to binde the King, his ſucceſſozs, 03 
ſubiects. 
What 


WW © d ͤ » err ww HY TY 


a 2 


2 
w 


men yvory aty Fay 


*- 


— 


of England. 1. 


What is a Commonwealth, and the 


— huarties thereof. 


CHAP. 10. 


e O be better dnderſtode hercaffer, it is neceary Reqpublica 


yet to make i third deniſton of the tõmon- wealth 

by the parts thercof. A common - wealth is called 

a ſociety oz common doing ol a multitude of free 
men, collected together, ano vaited by common accozd 
and couenants among themſeluss, foz the conſeruation 
of themſelnes as well in peace as in war. Foz pzoperlp 
an hoalt of men is not called a common-wealth, but as 
buſiuelꝑ, becauſe they are collected but foz atime, t foz a 
fact ; which done, each deuideth bimſelfe from others as 
they were befoze .. And if one man had, as ſome of the 
old Romanes had(if it be true that is wꝛitten)ſtue thous 
ſand, o2 ten thouſand bondmen whom he ruled well, 
though they dwelled all in one City, oꝛ were diſtributed 
into diuers villages, pet that were no common · wealth: 
foz the bondman hath no communion — his maiſter, 


* — = — 


— ___ 


L od, as the axe, the ſawe, the dy and — is of 
the Carpenter. Truth it is, the Carpenter loketh di⸗ 
ligently to ſaue, cor cu, and amend all theſe: but it is 
foz his owne pꝛoſit, and in conſideration of himſelfe, not 
foz the inſtruments ſake, And as theſe be inſtruments 
of the Carpenter, ſo the plow, the cart, the hozſe, oxe, o: 
aſſe, be inſtruments ef the huſbandman : and though 
one huſbandman had a great number of all theſe, and 
lwked well to them, it made no common-wealth, noz 
could not ſo be called, Foz _ n wealth of 1 huſ⸗ 

and⸗ 


| 
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bandman is onely regarded, and there is no mutual 
ſociety 02 poztion, no law oz pleading betweene the one 
and the other. And (as he ſayth) what reaſon bath the 
pot to ſay to the Potter, why madeſt thou me thus: oz 
why doelt thon bꝛeake me after thou haſt made me: e⸗ 
nen ſo is the bondman oꝛ flane which is bought fo2 mo- 
ney: foz he is but a reaſonable-and lining inffrument, 
the poſſeſſion df his Lozd and Haiſter,reckonedamong 
s gods, not otherwiſe admitted to the ſociety cinill,oz 
Common-wealth,but is part ofthe poſſeſſion and gods 
of his Lozd. Wherefoze, except there be other oꝛders 
and adminiſtrations amongſt the Turks, it the Pꝛince 
of the Turks (as it is wzitten of him) doe repute all o⸗ 
ther his bondmen and lanes (himſelfe and his ſonnes 
onely free-men) a man may doubt whether his admini⸗ 
ration be to be accounted acdmon-wealth, o2 a kings 
dome, 02 he rather to be reputed onely as one that hath 
vnder him an infinite number of llaues oz bondmen, a⸗ 
mong whom there is no right, law, noꝛ commonwealth 
compact, but onely the will of the Lozde and ſegnioz., 
Surely none of the old Greekes would call this faſhion 
of gouernment, Remp, 03 Forde foz the reaſons which 
A haue declared befoze, 


The firſt ſort, or beginning ofan houſe 


or Family, 


ed caxorgul as 


— 


CHAP; 11. 


Pen ik this be a ſocietp, and conſiſteth only of fr&- 

men, the leaft part thereofmult be two. The na⸗ 
turalleſt, and firſt conjunction of two, toward the 
making of a further ſociety of continuance, is of 
the huſband and of the wife, after a diners ſozt,each ha⸗ 
ning care of the family the man to get, to tranaile as 
— 1 Wand, 
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bzoad, to defend: the wife, to ſaue that which is gotten, — 


to tarry af home, to diſtribute that which cometh of the 
huſbands labeur,fo2 the nurtriture of the childzen, t fa- 
mily of them both, and to kepe all at home neate, and 
cleane, So nature hath fozged each part fo his office: 
the man ſterne, ſtrong, bold, adnenturons, negligent of 
his beauty, e ſpending. The woman weake, fearefull, 

faire, curious of her beauty,and ſauing. Either of them 

excelling other in wit & wiſdom, to conduct thoſe things 

which appertaine to their office, and therefoze where 

their wiſedom doth excell, therein it is reaſon that each 

Could gouerne. And without this ſociety of man and 

woman, the kind of man could not long endure, And to 

this ſociety men are ſo naturally boꝛne, that the Pzince 

of all Philoſophers, in conſideration ot natures, was not 

afraid to ſap, that a man by nature is rather deſirous to 
fellow himſelfe to another, and ſo to liue in couple, than 
to adhere himſelfe with many, Although of all things, 
oꝛ lining creatures, a man doth ſhew himſelfe molt po⸗ 
litique, vet can he not well live without the ſociety and 
felowſhip ciutll. Ye that can line alone, ſaith Ariſtotle, 
is either a wild beaſt in a mans likenes, oz elſe a God 
rather than a man. Do in the houſe and family is the 
firff and moſt naturall (but pꝛiuate) apparance of one of 
the belt kinds of a common-wealth, that is called Ari- 
ſtocratia, where a fewe, and the beſt doe gouerne, and 
where not one alwaies: but ſometime, & in ſome thing 
one, and ſomtime, and in ſome thing another doth beare _ 
the rule. Which to maintaine fo2 his part, God hath 


giuen to the man great wit, bigger ſtrength, and moze 


courage, to compell the woman to-obey by reaſon, oz 
fozce : and to the woman beauty,faire countenance,and 
ſwete wozds, to make the man to obay her againe, fo; 


lone. Thus each obapeth and commanndeth other, and Domus ſen 


ther two together ruleth houſe. The houſe A call here famila. 
C3 * the 
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the man, the woman, their childzen , their ſeruants 
bond and free, their cattle, their houſhold⸗ſtuffe, and all 
other thinges which are reckoned in their peſſeſſion, ſo 
long as all theſe remaine together in one, yet this can- 
not be called Ariſtocracia, but Metaphorice, foz it is but 
an hoaſe, anda little ſparke reſembling as it were that 
gouernment, | 5 


The farft and naturall beginning ofa king- 


dome in Greeke ga. 


CHAP. 12, 

Ut fo2 ſo much as it is the nature of all thinges to 
Blat o2 decreaſe; this houſe thus encreafin 

and multiplying by generation, ſo that it cann 

well be compꝛehended in one habitation, and the 
Prouining, Childzen waring bigger, ſtronger, wiſer, and there-vporr 
or propaga- naturally deſirous to rule, the father c mother ſendeth 
— — them out in couples as it were by pꝛouining oz pꝛopa⸗ 
a branch of gation. And the child by mariage beginneth as it wera 
a Vine or to rote towards the making of a new ſtocke, and there⸗ 
Oficr,or any bpon another houſe o2 family . So by this pꝛopagation 
other bree 02 pꝛouinig firlt of one, and then another, and ſo from 
oround, ſo one to another, in ſpace ol time, of many houfcs was 
thatitrakerh made a ſtrete 62 village: of man ſtretes and villages 
roote of it ioyned together, a Citty 02 Boꝛough. And when many 
lelfe, & may Citties, Bozoughs, and Villages, were by common and 
buc though mutuall conſent foz their conſeruation ruled by that one 


Regaum, binnaturall foz any of his (onnes oz off-ſpzing to ſtring 
o \ with 
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with him fo2 the ſupe — oz to goe abonf to gouerne, 
02 any wiſc to diſhondur bim, from whom he had recea⸗ 


— ucd life and being. And therefo2e ſuch a one doth beare 


the fir ſt and naturall example of an abſolute and perfect 
King, Foz he loued them as his own childzen and Ne- 
phewes, cared fo2 them as members of his owne body, 
pꝛouided fo2 them as one haning by long time moze er- 
perience then any one, oz all of them. They againe ho- 
neured him as their father of whoſe body they came, o⸗ 
bayed him foz his great wiſedome and foze-caſf, went 
fo him in doubtfull caſes,as to an Dzacle of God, feared 
his curſe and malediction as pꝛoceding from Gods own 
mouth. Ye againe vſed nouriture : fo2 each paine put 
bpon them, he eſteemed as laid vpon himſelfe, 


The firſt and natural beginning of the rubs 


of a few of the beſt men, called in Greeke Agearpania. | 


CHAP. 1 $>-- 


Box when that great Graundfather was dead, the 
ſonnes of him, and bꝛethꝛen among themſelues, not 
hauing that reaerence to any , noz confidence of 

wiſedome in any one of them,noz that truſt ths one 


to the other, betweene whom (as many times it fareth 


with bꝛethꝛen) ſome ſtrifes and bzawlings had-befoze 
ariſen ; To defend themſelues pet from them which 
were Welch and ſtrangers, neceſſarily agred among 
tbemſelues to conſult in common, and to beare rule foz 
a time in oꝛder, now one, now another: ſo that no one 
might beare alwaics the rule, noꝛ any one be negleced. 
And by this meanes, ifany one failed during his yere 
oꝛ time by ignoꝛance, the next (being eyther wiſer of 
himſelfe, oz elſe by his bzothers erro2 and fault) amen⸗ 
ded it. And in the meane while, at diners 4 m—_— 

fo 
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when v2gent necefſity vid occurre, they conſulted all 
thoſe heads of families together within themſelues, 
howe to demeane and oꝛder their matters beſt fo the 
.conſeruation of themſelaes, and each of their families 
generally and parficulerly. Thus a few, being heads, 
andthe chiefe of their families, equall in birth and no- 
bility, and not much different in ritches, gouerned their 
.owne houſes, and the deſcendants of them particulerty, 
and conſulted in common vpon publique cauſes, agrie⸗ 
ing alſo vppon cerfaine lawes and ozders to be kept a⸗ 
mongſt them. Do the belt, chiefeff,and ſageſt did rule, 
and the other part had no cauſe to ſtriue with them, noꝛ 
pad no tauſe noz apparance to compare with anie of 
them, nepther foz age noz diſcretion, noz foz ritches oz 
nobility . The rulers ſought each to keepe and main- 
taine their poſteritp, as their ſonnes and ephews, and 
ſuch as ſhould ſuccede them, and carry their names 
when they were dead, and ſo render them being moz⸗ 
tall by nature, immoztall by their fame and ſucct ſſion 
of poſterity: hauing moſt earneſt care to maintaine ſtill 
this their couſinage and common family as wel againſt 
fozraigne and barbarous Nations, which were not of 
their pꝛogenie, tongue, oz Religion, as againſt wilde 
and ſauage beaſts. This (emeth the naturall ſourſe, 
and beginning oz image of that rule of the fewer num⸗ 
ber, which is called of the Greckes ve. en and of the 
Latines optimatum republica. 


The firſt originall, or beginning of che rule 
| of the multitude called iar or . | 


CHAP. 14; 


Db, as time bꝛingeth an end of all thinges, thels 
N\jem being all dead, and their off-ſpzing increa⸗ 
ung 


of England. 25. 


ling daily to a great multitude, and the reuerence due 
to the old fathers in ſuch and ſo great numbdr of equals 
fapling by the reaſon of the death oz doting of the El⸗ 
ders: each owing their merites of education a part to 
their Fathers and Grandfathers, and ſo many ariſing, 
and ſuch equalities among the, it was not poſſible that 
they ſhould be content to be gouerned by a fewe. Foz 
two things being ſuch as fo2 the which men in ſocietie 
and league doe moſt ſtriue, that is, honour and pꝛofſt, 
no man of free courage can be contented fo be neglected 
therein, ſo that they were faine of neceſſitie to come to 
that, that the moze part ſhauld beare the pꝛice away in 
election of Pagiſtrates and Rulers, So that eyther by 
courſe oz by lot, each man in turne might be receined to 
beare rule, and haue his part ofthe honoz 2: and (if anie 
were) of the pzofite which came by adminiſtration of 
the common-wealth. Foz whoſocuer came of that olde 
great Crandfathers rate, he accounted himſelfe as god 
of birth as any other, Foz ſeruice tothe comon-wealth, 
all, oz ſuch a number had done it, as they conlde not be 
accounted few. And if a few would take vpon them to 
blur pe ouer the reſt, the reſt conſpiring together would 
ſone be aiſters ol them, and ruinate them wholie, 
Whereupon neceſſarilie it came fo paſſe, that the com⸗ 
mon-wealth muſt turne and alter as befoze from one 
lo a few,ſonow from a few,to many and the moſt part, 
each of theſe yet willing to ſane the politicke bodie , to 
conſerue the authozitte of their nation, to defend them⸗ 
ſelues againſt all other, their ſtrife being onely foz em- 
pire and rule, and who ſhould do beſt foz the common- 
wealth, whereof they would haue erperience made by 
bearing office and beeing Pagiſtrates , This J take 
fo; the firſt and naturall beginning of the rule of the 


multitude, which the Greekes called ayers: the Las 


tines, ſome Republica by the — name, 8 — 
0 Pu 
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— pote tas, ſame ſenſus poteſtas, A cannot tell howe las 
tinely.. 


Thatthe —— or policie, muſt 
be according to the nature of the people. 


CHAP. 15. 


P this pzocelle and diſcourſe it dooth appeare that 
the mutations t changes of faſhions of gouernmef 
in common-wealths be naturall, 6 do not alwaies 
come of ambition oz malice : And that accozding fo - 
the nature ofthe people, ſo the comonwealth is to it fit 
and pꝛoper. And as all theſe iij. kinds of comonwealths 
are naturall, ſo when to ech party oz eſpece t᷑ kind of the 
people Þ is applied which be& agrieth, like a garment 
to the bodie o2 ſhoe fo the fofe, then the body politicke 
is in quiet, ę findeth eaſe, pleaſure and pzofit . But if a 
confraryfozme be given to a confrary maner of people, 
as when the ſhoe is to little 0z to. great foz the foote, it 
doth hurt and encomber the conuenient vſe ther cot, ſo 
the free people of. nature i y:annized oz- ruled by one a⸗ 
gainſt their wils, were he neuer ſo god, either faile o 
coꝛage and were ſeruile, oꝛ neuer reſt vntil they epther 
deſtroꝑ the king and them that would ſubdue them, oz 
be deſtroyed themſelues. And againe, another (ozt there 
ts, which without being ruled by one P3ince, but ſet at 
libertie cannot tell what they ſhould doe, but eyther 
thꝛough inſolencie, pꝛide, and idleneſſe, will fall to rob⸗ 
Giæci· berie and all miſchife, and to ſcatter and viſſolue them⸗ 
Romani. ſelues, oz with foliſh ambition and pꝛiuate ſlriſe con⸗ 
Samnits.. lume one another, and bzing themſelues to nothing. Df 
Vandali. hoth theſe two wee haue hiſtozies inow to beare wit⸗ 
nelle, as the Greekes, Romaines, Samnites, Danes, 
Sucti. Uandalls,and others, Vet mult you not thinke that all 
common 
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of England. 


cemmon-wealths, adminiſtrations and rulings began 


. on this ſoꝛt, by pꝛouining 02 pꝛopagation, as is befoze 


waitten ; buf manie times after a great battaile long 
warre, the Captaine who led a multitude of people gas 
thered peraduenture of diners nations and languages, 
liking the place which he hath by foꝛce conquered, tari⸗ 
eth there, and beginneth a common⸗ wealth after thys 
maner, and foz the moſt part a kingdom, As the Gothes 
and Lumbards in Italie, the Frenchmen in Gaule, the 
Haraſins in Spaine and part ef France, the M axons in 
great Bꝛitaine, which is now called — —5 which 
when that one e chiefe Pꝛince is dead, the nobler ſozf 
conſult among themſelues, and either choſe an other 
head t king, 02 diuide it into moze heads and rulers, ſo 
did the Lumbar ds in Jtaly, & the Saxons in England: 
o2 take at the firſt a common rule and popular eſtate, as 
ty witz ers did in their cantons, and doe pet at thys 
day, oz els admit the rule of a certaine fewe, excluding 
the maltitude and communaltie, as the Padyans, Ue⸗ 
ronenſes, and Uenetians haue accuſtomed, 


| The deuiſion ofthe parts. and perſons of 


the Common - wealth. 
CHAP. 16, 


1 make all things vet clere befoze,as we ſhall goe, 
there ariſeth another diniſion of the partes of the 
common-wealth, Fo2 it is not enough to ſay that it con⸗ 
liſteth of a multitude of houſes e families, which make 
firets ę villages, and the multitude of the ſtriets and 
villages make fownes, t the multitude of townes the 
realm, t that fremen be coſidered only in this behalfe, 
as ſubieas and citizens of the common-wealth, and not 
bondmen, who can beare — rule noz iurildidion ons 
2 ſs 


mink! 
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fremen,as thep who be taken but as inſtruments e the 
goods and poſſeſſions of others. In which conſideration 
alſo we doe reiect women, as thoſe whom nature hath 
made to kep home and to nouriſh their family and chil- 


'dzen, and not to meddle with matters abzoad, noz to 


beareoffice in a cittie oꝛ Cõmon⸗wealih, no moze than 
childzen and infants:except it bein ſach caſcs as the aus 
thozitie is annexed tothe blode and pꝛogenie, as the 
crowne, a dutchie, oz an erledome;fo2 there the bled is 
reſpected,not the age noz the ſexe, Wherby an abſolute 
Qutene, an abſolute Datches oz Countefſe,thoſe 4 call 
abſolute, which haue the name, not by being maried fo 
a king,dake,o2 erle,but by being the true, right 4 nexf 
ſacceſſozs in the dignitie, and vppon whom by right of 
the blod that titls is deſcended ; Theſe A (ay, haue the 
ſame authozitie although they be women o2 childꝛen in 
that kingdome, dutchie, oz earledome, as they ſhowlde 
haue had if they had been men gf full age. Foz the right 
and honour of the blood, and the quietnes and ſuertie of 
the realme, is moze to be coſidered, than either the tens 
der age as vet impotent to rule, az the ſex not actuſto⸗ 
med (other wiſe) to intermedole with publick affaires, 
being by common intendment vnderſtod, that ſach per 
fonages neuer ds lacke the counſell of ſuch graue and 
diſcrete men as bee able to ſupply all other dcfeces, 
Tbys (as I (aide) is not enough: But the diniſion ef 
theſe which bee participant of the Common-wealth, is 
one way of them that beare office, the other ef them 
that beare none: the firſt are called magiſtrates,the ſes 
cond pꝛiuate men. Another, the like was among ths 
Romanes of Patr6 and plebei, þ one ſtriuing with the 
other a long time, the Patriij many percs cxeluding the 
Plebei from bearing rule, vntill at laft all magiſtrates 
were made common bctweene them: pet was there ans 
other diuiſion of the Romaus, into & mm an | 
. piepsn | 
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plebs : the Greeks had alſo 4. 4 awenx3?. The French 
haue alſo at this day, les nobles, & la populaire, oz gen- 
tils homes & villanies: we in England dinide our men 
commonly into four e ſoꝛts, Gentlemen, Citizens, peo - 
men, artiflcers, and labourers. Ot Gentlemen the firſt 
and chiefe are the Ring, the pzince, dukes, marquiſes, 
eales, vicountes, barrous, and theſe are called wr it w/, 
the nobilitie, and all theſe are called Lo2des and nobles 
men: next to theſe be Knights, Eſquires, and ſimple 


gentlemen, 
Ofthe firſt partof Gentlemen of England, 
called Nobilitas maior. 
CHAP. 17. 


Ukes,marquiſes, earles, vicounts, and barons, == 
either be created by the Pzince, oꝛ come to that Nobilis 
honoz by being the eldeſt ſonns, as higheſt w next igen donne 
in ſucceſſion to their parents. Foz the eldeſt of of dukes arc 
dukes ſons during his fathers life is called an earle: an norcarles by 
earles ſon is called by the name of a vicount oz Baron, 2 but 
oz cls accozding as the creation is. The creation I call — 
the firſt donation and condition of the honour (giuen by aboud ck, 
the Pꝛince foz god ſeruice done by him, and aduaunces and fo are 
ment that the Pꝛince will beſtowe vppon him) which cles eldeſt 
with the title of that honour, is commonly (but not al- beg ge- 
waies) given to him and to his heires, males onelie: *;. 
the reſt of the ſonnes ofthe Pobilitie, by the rigour of Elquicres of 
the lawe be but Eſquires, yet in common ſpeche, all honour, ar 
Dakes and Parquiſes ſonnes, andthe elveſt ſonne of '9'%+: 
an Earle be calledLozds. The which name commons 
he doth agree to none of lower degree then Barons, cx- 
cepting ſuch onely, as be therevnto by ſome ſpeciall of- 
fice called. The Baronnp 5 degree of Lozdes ,. doth: 
3 dun. 
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aunſwere fo the dignity of the Senatoꝛs of Rome, and 
the title of our Nobility to their patriti: when parrizg 
did betoken Senarores, aut Senetorum filius. Cenſus Sena» 
torum was in Rome, at diuers times diuers, in Cng⸗ 
land no man is created a Baron, except he may diſpe nd 
a peerely reuenue one thouſand pounds, oꝛ one thonſand 
mar ks at the leaſt. Aicounts, Carles, Marqueſſes, and 
Dukes moze, accoꝛding to the mopoꝛztion of the degree 
and honour, but though by chaunce he oz his ſonne haue 
leſſe, he kepeth his degree : but it they decay by excefſe, 
and be not able to maintaine the honour (as Serarores 
Romani mere amoti Senats) ſo ſomtimes they are not ads 
mitted the vpper houſe in the Parliament, although 
they kepe the name ol Lozd fit 


Ofthe ſecond fort of Gentlemen, which 
may be called Nobilitas minor, and firſt 
n ol Knights. 


| CHAP. r8. 
| O man is a Knight by ſucceſſion, not by the king 
dz Pꝛince. And the name ol ꝛʒince in England 
rer d befokeneth the Kings eldeſt ſonne oz 
P:ince of Wales: althoughthe King himſelfe, 
his eldeſt ſonne, and all Dukes be called by generall 
name Pꝛinces. But as in France the Rings eldeſt ſor 
bath the tytle ofthe Doulphin, and he, oz the nert heire 
apparant to the erovwne is Ponſire, ſo in England the 
Rings eldeſt ſon is called «-- he Pzince, Knights 
therefoze be nat boꝛne but made, eyther befoze the bat⸗ 
taile to encourage them the moꝛe to adventure their 
liues,o2 after the:conflic,as aduancement-foz their har⸗ 
dines and manhood already ſhewed: 03 aut of the warre 
fo; ſome great ſecuice done, oꝛ ſome god hope though 
- the vertues which doe appeare in them, Aud they are 
made 


Kess OUOIOo©Gs..=coWw 


That ozder and honour, oz to pay a une, which * 
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made either by the King himſelfe, oz by his commiſſion 
and ropall autho2ity giuen foz the ſame purpoſe, oz by 
his Lieutenant in the warres, who hath his ropall and 
abſolute power committed ta him fo2 that time. And 
that ozder ſmeth to anſwere in part to that which the 
Romaines called Zqmites Romanes , differing in ſome 
points, and agreeing in other, as their common-wealth 
and ours doe differ andagree: fozneuer in all points one 
common-wealth doth agree with another, no, noz long 
time any one common⸗ wealth with it ſelfe , Foz all 
changeth continuall to moꝛe oz leſſe, and till to diners 
and diuers oꝛders, as the dinerſity of times doe pꝛeſent᷑ 
octallon, and the mutfability of mens wits doth inuent 
and aſſay new waies, to refozme and amend that wher⸗ 
in they doe finde fault. Equizes Romani, were choſeu ex 
cenſu, that is, ascoading to their ſubſtance and ritches. 
So be Knights in England moſt commonly, accozding 
to the perelp reuenue of their lands, being able to main⸗ 


taine that eſtate: vet all theꝝ that had C ueſtrem cemſium, 


non tegebamtnr Equites . o moze are all made nights 


in England that may diſpend a Knights land 02 fe, but 


they onely whom the King will co hond ur. The num⸗ 
ber of Equites was vntertaine, and ſo it is of Knights, at 
the pleaſure of the P2ince .. Equites Romans had equum 


| _— . TheKnights of England haue not ſo, but 


finde their owne hozſe-themſclues in peace time, and 
molt vſuallꝑ in warres. 

enſiu Equeiter was among the Romanes at diners 
times of diuers value: but in England whoſoeuer may 


diſpende of his fres landes fourty poundes ſtarling of 
yerely revenue, by an olde lawe of England, other at 


the coꝛonation of the ing. oꝛ mariage os his daughter, 
82 at the dubbing ol the Pzince Knight; oz ſomẽ ſuch 
great occaſion, may be by the Ring tompelled to fake 
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— of honour as of riches, had rather diſ burſe. 
Home, who foz cauſes are not thought wozthy of that 

and ue abilitie, neither be made knights, 
— yet pres pet pay the fine of xl.li.ſterling 

at that time whe this oꝛder began; Which maketh now 
Cxr.li. of currant mony of England: as J haue moze at 
Large declared in my beke of the digerlity of ſtandards, 


-92the valoz of monies. 


When the Romanes did dite, Senatus populuſque 
Romans, they ſeemed to make but two oꝛders, that is, 
of the Senate, and ofthe people of Rome, and ſo in the 
name of people they contained Equites and Plebem: (8 
when we in England doe ſay the Lo2des and the Com- 
mons : the knights, eſquires,x other Gentlemen, with 
citizens, burgeſſes 4 yeemen, be accounted to make the 
Commons. In oꝛdaining of lawes, the Senat of lozdes 
ol England is one houſe, where the Archbiſhoppes and 
Biſhoppes alſo be, and the king oz queene foz the time 
being as chiete, the knights and all the reſt of the Gen⸗ 
tlemen, Cittizens and Burgeſſes which be admitted to 
conſult vpon the greateſt affaires of the Realme, be in 
another houſe by themſelues, and that is called þ houſe 
ol the Commons, as wee ſhall moze clirelie deſcribe 
when wee ſpeake of the Parlement. Mherenpon this 
woꝛd knight is derined, and whether it doe betoken no 
moze but that which ales doth in Latine, which is a 
Souldier, might be moued as a queſtion . The wozde 
ſouldiernow ſeemeth rather to tome of ſould & paiment, 
and moze to betoken a waged oz hired man to fight, thi 


_ otherwiſe, pet Cæſar in his cdᷣmentaries called ſoldures 


in the tongue gallois,men who denoted + ſwoze them⸗ 
ſelues in a certaine band oz othegne to another, and to 
the Captaine:which ozder ifthe Almains did follow, it 


max be that they who were not hired, but beeing — 


ation, vppon their owne charges, and foz they2 ads 
k nannces 
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uauncement, and by ſuch common oath oz band that did 
follow þ wars, were (poſſibly) wr itz, called knights 
oz milites, and now among the Almaines ſome arecal- _ - 
led Lanceknights,oz ſouldſers of their band not hyzed, 
although at th day they | — b — = —— 

2 peraduenture e that they which were next 
about the — —— and ſeruaunts, picked 
02 choſen men out of þ reſt, being talled in the Almaine 
language knighten , which is as much to ſay as ſer⸗ 
uaunts: theſe men being found of god ſeruice, the woꝛd 
afterward was taken foz an honour,e foz him who ma⸗ 
keth pzofeſſion of armes. Dur language is ſo changed, 
that J dare make no iudgement thereof, Now we call 
him knight in Engliſh, that the French calleth Che- 
ualicr, and the Latine equitem, oz equeſtris ordims, 

And when any man is made a knight, he kneeling - 
downe, is ftroken of the P2ince, with his ſwozduaked, / 
vpon the back oz ſhoulder,the pzince ſaying , ſus oz ſois 
chiualier au nom de Dieu, and (in times paſt) they ad- 
ded ©. George, and at his arifing the pzince ſaith auait- 
cer. This is the manner of dubbing of knights at thys 
pꝛeſent: and that terme dubbing, was the old terme in 
this point, ę not creation, At the cozonation ofa king oz 
queene, there be knights of þ bath made, with long and 
moze curious ceremonies, knights banerets are made 
in the fielde, with the ceremonie of cutting ofthe point 
of his ſtandert, s making it as it were a banner: he be⸗ 


ing befoze a bacheler knight, is now of a higher degree, 


allowed to diſplaꝝ his arms in a banner as Barons do. 
But this oꝛder is almoſt grown out of vſe in England. 
But howſoener one be dubbed oz made a Knight , bis 
wife is by and by called a Ladie, as well as a Barons 
wife ; he himlſelfe is not called Lozde , but hath to his 
name in comon appellation added this ſillable, Sir, as 
it he befoze were named Thomas, William, ä 
8 C 
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chard, affer ward he is alwaies called Sir Thomas, Sir 
William, Sir Iohn, Sir Richard, and that is the title 
which men gine to knights in England. This map ſuf- 
fice at this time, to declare the oꝛder of knight hood, pet 
there is another oꝛder af knights in England, which be 
called the knights of the Garter. King Edward p third, 
after he hadobtainedmany notable vidozies, king Iobn 
of Fraunce,king Iames of Scotland, beetng both pꝛiſo⸗ 
ners in the tower of London at one time,4 king Henrie 
ol Caſtile the baſtard expulſed out of his realme, e Don 
Petro reſtozed unto it by the pꝛinte of Males and duke 
of Aquitaine called the black P2ince, inuented a ſocie⸗ 
tie of honour,and made a choice ouf of his owne realme 
and dominions, and all Chꝛiſtendome: and the beſt and 
molt excellent renowmed perſons in vertues and hoy 
nour, hee did ado2ne with that title to be knights of his 
oꝛder, gaue them a garter decked with gold, pearle, and 
pzecious ſtones, with the buckle of gold, to weare daily 
on the left leg onely : a kirtle, gowne, cloke, chaperon, 
collar, and other auguſt t magnificall appareil beth of 
ftuffe and faſhion exquiſite and heroicaf{, fo weare at 
high leaſtes, as fo ſo.high and pꝛincelp an ozder was 
miete: of which oꝛder he and his ſucceſſo2zs kinges and 
guecenes of England fo be the ſoueraigne, and the reſt 
by tertaine ſtatutes and lawes among themſelues, be 
taken as bzethzen and fellowes in that oder, cs the 
number ofxxvi. But becauſs this is rather an oznas 
ment of the Realme, then any policie 02 gouernment 


thereok, J leaue foſpeake any further of it. 


Of Eſquires. 
CH AP. 19. | 
Scnier oꝛ eſquier (which we call commonly ſquire) 
- © Ga French worde, and betokeneth Scurigerum, 13 


/ 


| 
} 

þ 
p 

4 
ö 
ö 
, 
4 


LY 


** 


IS ww 


WV TI UN tf OM ON &©HY 8 Va wU Wo: Ws WP YU Ro OW OR OOM 


Amgerum, and be all thoſe which beare armes (as we 
call them) oz armoztes (as they terme the in French) 
which to beare is a teſtimonie of the nobilitie oz race 
from whence they doe come. {Theſe be taken fo2 no dis 
ſkin oꝛder of the Common-wealth,but do goe with the 
reſidue ofthe Gentlemen: ſaue that (as I take it) they 
bie thoſe who beare armes. teſtimoniss (as I haue ſaid) |, 
or their race, and therefoze haue neither creation noz 
dubbing: oz els they were at the firſt coſterels oz the 
bearers of the armes of loꝛds o2 knights, and by that 
had their name foz a dignity ano honoꝛ ginen fo diſtin⸗ 
guiſh them from a common ſonldier called in Latine, 
Gregarius miles. 


Of Gentlemen. 


a CHAP. 20. 

6 be thoſe whom their blood g race doth 
make noble & knowne, £4: in Greeke the Las 
tines call the all Vobiles, as the French Nobles, 
koche 02 Nobilitat in Latine is defined, honoz oz 

kitle ginen, fo2 that the anteſtoꝛs hath been notable in 

riches oz vertues, oꝛ (in fewer woꝛds) old riches oz pꝛo⸗ 
wes remaining in ons ſteck. Which if the ſucteſſoꝛs do 
keep t follow, they be ver nobiles, and £46: if they do 
not, yet the fame and wealth of their anceſtoꝛs ſerue to 
cover the ſo long as it can, as a thing once gilted though 
it be copper within, till the gilt be woꝛne away. This 
hath his reaſon, foz the Etimologie of the name ſerued 
the efficacie of the woꝛde. Gens in Latine betokeneth 
the race and ſirname, ſo the Romanes had Cornelios, 

Sergios, Appios, Fabios, AEmilios, Piſones, Iulios, Bru- 

tos, Valerios, of which who were Agnati, and therefo2e 

kept ſhe name were allo r » and remaining — 
2, . 
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memoꝛie of the glozy of their pzogenitozs lame, were 
Gentlemen ofthat oz that race. This matter made a 
great firife among the Romans, when thoſe which 
were noui homines, were moze allowed, fo2 their vers 


tues new and newly ſhewen, than the old ſmel of aun⸗ 


cient race newly defaced by the cowardiſe and euil life 
of their nephews and diſcendents could make the other 
to be. Thus the Cicerones, Catones, and Marij, had 
much a doe with thoſe auncients, and therefoze ſayde 

Iuuenalis: 

Mato pater tibi ſu Therſſtes, dummods tu ſis 

Eacidi ſamilis unlcaniaque arma capeſſas, 

uam te Therſiti ſimilem producat e Achilles. 

But as other Common-wealths were faine fo doe, 
fo muſt all Pꝛinces neceſſarily follow : that is, where 
vertue is, to honour it. And although vertue of aunci⸗ 
ent race be eaſier to be obtained, aſwel by the example 
of the pzogenitozs, which encourageth,as alſo thꝛough 
hability of education and bzinging vp, which enableth, 
and the laſtly enraced loue of tenants and neighbozs to 
ſach noble men and gentlemen,of whom they hold, and 
by whom they doe dwel, which pzicketh fozward to en⸗ 
ſue in their fathers ſteps, Do if all this doe faile (as it 
were great pittie it ſhould) yet ſuch is the nature of all 
humane thinges, and ſo the wozld is ſubiec to mutabi⸗ 
litie, that it doth many times faile: but when it doth, 
the Pzince and common-wealth haue the ſame power 
that their pzedecefſozs had, and as the huſ bandman 
bath to plant a new tr where the old faileth , ſo hath 
the Pꝛince to honour vertue where he doth finde it, to 
makegentlemen,eſquires,knights,barons,carls,mar- 
guiſes and dukes, where he ſ&th vertue able to beare 
that honoz o2 merits, and deſerues it, and ſo it bath al⸗ 
waies been vled among vs. But ozdinarily the R. doth 

anly make knights, ¶ create barons, oz higher degrees: 
177 | | fog. 
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fo2 as ſoꝛ genłlemen, they — Loy 
land. —— — 


who 'p3ofeſſeth libe⸗ 
ra grins ** =p who tan line idelp, and 
mannall labour, and wil beare the post, charge 


and countenance of a Gentiemon, he ſhal be called mas 
ſer, fo2 that is the bytle which men gine to @ſquires 
and other Gentlemen, and hall be taken foz aGentle- 
man. Foz true it is with vs as is ſaid, Tri exc alu, 
quanti tibi fecerts : And (if niede be) a king of Peraulds 
ſhall alſo giue him foz money armes newly made and 
innented, the tytle whereofthall pꝛetend to haue bene 
found by the ſaid Perauld in peruſing and viewing of 
olde Regiſters, where his aunteſtoꝛs in times paſt had 
biene retoꝛded to beare the ſame . D2 if hee will doe it 
moze truly,and of better faith, he wil waite that fo; the 
merrites ol that man, and cerfaine qualities which he 
doch ſe in him, and ſoꝛ ſumdzy noble ads which he hath 
perkfozmed, he by the anthozity which he hath, a Ring 
of and Armes: gineth to him his heires theſe 
and theſe Armes: which being done, A think he may be. 
called a @quire, fo; he beareth ener after thoſe Armes. 
A 


Whether * maner of Ene undi in 1 
Gentlemen ſo eaſily, is to be alowed. | 


CHAP. 21. 


Man may make doubt t queſtion, whether this 
n Gentlemen is to be alowedo; 
o, and ſoʒ my part J am of that opinion: that it is 
not amiſſe. Fo2 ſirit the Paince le loſeth nothing 


du it, as he ſhould doe if it were as in France: foz the 
T3 yeoman. 
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veoman o huſbandman is no moze ſabiect fo taile oz 
taxe in England than the Gentleman: no,ineuery pats 
ment tothe king the gentleman is moze charged, which 
he beareth the gladlier, and dareth not gaine-ſay, = to 
ſaue and keepe bis honour and reputation, Jn any 
oz muſter,o2 other partituler charge ofthe town —— 
he is he mull open his parſer wider & augment his poz- 
tion aboue others, oz elſe he doth diminiſh his reputati⸗ 
on. As fo2 their ontward ſhew,a Gentleman(if he wil 
be ſo accounted)mult goe like a Genfleman,a Peoman 
like a Yeoman,auda Raſcall like a Raſcall: and if he 
be called to the warres, he muſt and will (whatſoever 
it colt him) arat dimielte, and arme him accoꝛding to 
the vocation which he pꝛetendeth: he mult ſhew alſo a 
moze manly courage, ang tok er education, 
| BEG, — b — iberality than others, 


and er about ill doe ng- 


t t xt 
thngbotwaie yon pn n. Seine nba 


b@reby perchance will beare 
a bigger ſaile than he is able to maintaine. Foz as tou- 


the policy and gouernement of t 
e itis not toſs that ham — Eto oe it Tu 


magnifie_ 140 
than their eſtate will beare: bot they which are t 


appointed, are perſons tried and well knowne,as 5 ſhall 
be declared hereaſter. 


Of Cittizens and ape 


CHAP, 2 2, 


ert Gentlemen be appointed Clttizens 1 Bur- 
A gefes, ſuch as not only be free, Ereceauedas of- 
Ane ficers within the Citties, but alſo be of ſome ſub⸗ 


x Kancsto beare the charges, But thele Citizens 
5 and 
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and Burgeſſes, be to ſerue the tommon / wealth, in their 
Citties e Burrowes, oꝛ in coꝛpozate towns where they 
dwell. Generally in the ſhiresthey be of none actount, 
ſaue only in the cõmon aſſembly of the Realm to make 


. lawes, which is called the Parliament. The ancient 


Citties appoint foure, c each boꝛrow two, to hane vop⸗ 

tes in it, and to giue their conſent oz diſſent, in the name 

of the Citty oʒ burrowe foz which they be appointed, 
Of Veomen. | 


CHAP= 2 3. KEY: : 
Doſe whom we call peomen, next vnfo the nobi⸗ 


pon them to be Gentlemen, and yet they haue a certain 


| pzeheminence and moꝛe eſtimation than labourers and 
| artificers,andcommonly line wealthily, kepe god hou⸗ 
ſes, and doe their buſines, e trauaile to acquire ritches: 
| theſe be (fo2 the moſt part) farmoars vnto Gentlemen, 
which with grazing, frequenting of markets, and kee⸗ 
| ping ſeruants not idle as the Gentleman doth, but ſuch 


2 their own liuing and part of their maifters, 
and by theſe meanes doe come to ſuch wealth, that they 
are able and daily doe buy the lands —— Gen⸗ 

emen, 


- (fozexamples ſake) Sir Iohn Finch knight, ſo if he bs 
an Eſquire, lohn Finch Eſquire oz Gentleman, if he be 
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tiemen, and after ſetting . ſc hole af 


. the Unigerſities,to the lawes ealme, oz other⸗ 


wiſe leaning then if lands Wheteon they may 
live without labour, doe make their ſaid ſonnes by thoſe 
meanes Gentlemen: Theſe be not calledmaiſters,foz 
that(as J (aid) perfaineth to Gentlemen only. But to 
their ſurnames men adde Goodman: as if the ſurname 
be Luter, Finch, White, Browne, hep are called godman 
Luter, godman Finch, godman White, godman Brown, 
amongſt their neighbours, I meane not in matters of 
impoztance, oz in law. But in matters ot law and foz 
diſtinction, if one were a Knight, they would wzite him 


no Gentleman, Iohn Finch peoman. Foz amongſt the 
Gentlemen they which claime no higher degre, and 
xt thereatbe wait quires, So.amongs für but, 
ſoꝛt there en Eſquires. So gmongſt th 

1 25 labor zx, Towelf and raſcall ſozt of the peo⸗ 
ple, ſuch as be exempted out of the number of the raſca- 
bility of the popular,be called and wzitten yeomen, as 
(n the l next vnto Genflemen. Thele are they 
which old Cato talleth Stores, ind optimos cines in Re- 
publica, and ſuch as of whom the waiters of common⸗ 
wealths pꝛaiſe to haue many in it. Ariſtotle namely 
reciteth d ,αι: theſe tend their own bulines, 
come not to medle in publike matters and indgments : 
but when they are called, and glad when they are deli⸗ 


- ered therol, are obedient to the gentlemen and rulers, 


and in warre can abide trauaile and laboz,as men vſed 
to fight foz their Lozds of whom they hold their lands, 
foz their wines and childzen,foz their Country and Nas 
tion, to pzaiſe and honour againſt they come home, and 
to haue the lous of their Lozde and his Childzen, to 
be continued towardes them and their childzen, which 
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haue aduentured their liues to and with him and his. 
Theſe are they which in the old wozld gate that honoz 
to England, not that either foz wit, conduction, oz foz 
power they are oz were euer to be compared to the gen⸗ 


— — 


tlemen, but becanſe they be ſo many in number, ſo obe⸗ 
dient at the Loꝛdes call, ſo ſtrong of bodie, ſo hard to en⸗ 

dure paine, ſo couragious to aduenture with their Loꝛd 

o2 Captaine, going with, oz befoze them, foz elſe they be 

not haltie noz neuer were, as making no pꝛofeſſion of 
knowledge of warre, Theſe were the good archers in 

times paſt, and the fable froupe of foofemen that af- 

fraide all Fraunce , that woulde rather die all, than 

once abandon the Knight oz gentleman their Captaine, 

whoatf thoſe daies commonlie was their Lozde, and 

Whoſe tennants they were, readie (beſides perpetu⸗ 

all ſhame ) to bee in danger of vndwing of themſelues, 

and all theirs, ifthey ſhould ſhewe any ſigne of cowar- 

diſe, oꝛ abandon the loꝛd, knight o2 gentleman of whom 

they helde they2 lining, And this they haue amongelf 

them from their fozefathers, told one fo another. The 
gentlemen of Fraunce, and the yeomen of England,are- 
renowned, becauſe.in battaile of hoꝛſemen, Fraunce 

was many times to god foz vs, as wee againe alway 

fo; them on fate. And gentlemen fozthe molt part be 
men at armes and hoꝛſemen, and yeomen commonlie 

on foote ; how⸗ſoeuer it was, vet the gentlemen had al⸗ 

wayes the conduction of the peomen, and as their cap- 
taines were either a fote oz vppon a little nagge with 
them, and the Rings of England in foughten battailes 
remaining alwates among the fotemen, as the French g.c.Q in 
Kings among theyz hozſemen, Eche Prince thereby, che $aconis 
as a man may geſſe, did ſhewe where hee thought his ed 
frength did conſiſt, What a yeoman is J haue decla⸗ e e | 
red, but from whence the woꝛde is deriued it is hard to ech our : 
ſay ; it cannot be thought that yeoman ſhoulde be ſayde 5 coman, for 

F. a young 
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after marri - g young man, fo2 commonlie we do not call any a peo⸗ 
age me man till hee be married, and haue chyldzen, and as if 
accounted were , have ſome authozitie among his neighbours, 
bers in the Yonker in low Duch betokeneth a means gentleman, 
common- da gap fellow, Poſſible our peomen not being ſa bold 


wealth, but ag to name themſclues Gentlemen, when they came 


nor before. home, were content when they had hcarde by frequen- 


A yonker 


commeth of tation with lowe Datchmen, of ſome ſmall gentleman 


yong heire (but yet that would be counted ſo) to be called amongſt 
which is a them, vonker man, they calling ſo in warres by mock⸗ 
N age 02 iũ ſpoꝛt the one another, when they came home, 
gentleman vonker man, and ſo yeoman : which wozd now ſigniſi⸗ 
ora young eth among vs, a man well at eale, and hauing honeff- 
gentleman. lie to liue, and yet net a Gentleman: what ſocuer that 

wo2d ponker man, yonke man, 9; peoman doth moze 


92 leſſe ſigniſie to the Dutchmen, 


Ofthe fourth ſort of men which 


doe not rule. 
CHAP. 23. 


He fourth ſoꝛt 02 claſſe amongſt vs, is of theſe 
which the old Romans called capite ſenſi proleta- 
ij 02 operæ, day labour ers, poꝛe huſ bandmen, yea 
merchants, oꝛ retailers which haue no fre land, 
copiholders, 4 all artificers, as Taplers, Shomakers, 
Carpenters, Bꝛickmakers, 15zicklayers, Paſons, gc. 
Theſe haue no vopce noz authozitie in our Common⸗ 
wealth, and no account is made of them, but onelie to 
be ruled, and not to rule other, and pet they be not al⸗ 
together negleged. Foz in Citties 4 co2po2ate towncs 
foꝛ default of peomen, enqueſts and Juries are impa⸗ 
ncled of ſuch maner of people. And in Uillages they be 
tommonlie made Churchwardens, Alecunners, and 


many 


ues 
ny 


e 
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manie times Conſtables, which office toucheth moze | 


the Common⸗wealth, and at the firft was not imploied 
vpon ſuch low and baſe perſons. Wherefoze generally 
to ſpea te of the Common⸗ wealth, oz policie of Eng⸗ 


land, it ĩs gouerned, adminiſtred, and manur ed by th:e - 


ſozts of perſens, the Pꝛinte, Monarch, and heade Go- 
uernour, which is called the Ring, oz if the crowne fall 
to a woman, the Mucene abſolute, as J haue heretofoze 
ſaid: In whoſe name and by whoſe authozity all things 
ars adminiſtred. The gentlemen, which be deuided in⸗ 
to two parts, the Baronie oz eſtate of Loꝛdes contay- 
ning Barons and all that be aboue the degree of a Ba⸗ 
ron, (as J haue declared befoze:) and thoſe which bee 
no Loꝛdes, as knights, Eſquires, and ſimpiy Gentle- 
men. 

The third and laſt ſozt of perſons, is named the peo⸗ 
manrie : Each of theſe hath his part and adminiſtrati⸗ 
on in judgements, cozrections of defaults, in elects 
on of offices, in appointing and collection of 
tributes and ſubſidies, oz in making 
lawes, as ſhall appeare 

beereafter. 


4 2 


M 
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THE SECOND 
BOOKE. 


The deuiſion and definition of the Lawes 


of this Realme in generall. 


| 1 | — CHAP. 1. 
oy He ſlawes of Eng⸗ "MW 


land conſiſt in twos and 
Pzactiſe, 


„ * : Perſons, 
. Jn Judgement are J Place. 
„ conſidered the Matter, and 
| aner. 
The Perſons in indge- Judges in the Courtes. 
ment are the Sergeants and counſellers. 
Perſons, 
An pzadile are confivered 02 e their 
Office. 


Pꝛotonotharies. 
The perſons are Sollctos and 
CAtturneis. 


5 Their office is to pꝛepare the matter, and to make it 
1 readie foz the Judges to determine. 

6. The Pꝛotonothoꝛies are the Clerkes in the Court, 
1 which doe recoꝛd the matters hanging in tudgement, 
|, F108 and doe frame the pleading, enter the rules and oꝛders 
of the Court, the verdites and iudgements giuen in the 


ſame. 
| Solict- 


8. 
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Solicitoꝛs are ſuch, as being learned in the Lawes, 
and info2med of their maiſters cauſe, doe infozme and 
inſtruct the Counſellers in the ſame, 

Atturneis are ſuch as by experience haue learned, 
and da know the oꝛders and manner of pꝛoceeding, in 
euerie court where they ſerue, c doe purchaſe out waits 
and p2ocelle belonging to their Clients cauſe. They ſæ 
fo bis ſuites, that hee bee not hindered by negligence. 
They pay the fs belonging tothe Courtes, and pze- 
pare the cauſe foz iudgement. 

The places foꝛ iudgement are the courts where ſen- 
fence is giuen, © the lawes made: as, the Parlement, 


' Chauncerie, Kings-bench,the Common-pleas,the Ex- 


chequer, the Court of Wards, the @far-chamber , the 
Court of Requeſts, 4 the Duchie _ of Lancaſter. 
Juſtice 
The matter ofthe Law is and 
| Equitie. 
The manner of their ſeuerall pꝛocedings, followeth. 


Of the Parlement, and the autho- 
ritie thereof. 


C HAP. 2. 


* molt high and abſolute power of the Realme 
of England conſiſteth in the Parlement. Foz as 
in warre, where the king himſelfe in perſon,the 

Nobility,the reſt of the gentilitie, x the yeoman- 


rie are, is the fozce and power of England: So in peace 


and conſultation where the pꝛince is to gine life: and 
the laſt and higheſt commandement, the Barronie foz 
the Nobilitie and higher: the knights,cſquires, gentle⸗ 
men and commons fo2 the lower part of the Common- 


wealth, the biſhops foz 5 _ . pꝛeſent to aduertiſe, 
con⸗ 


Alias Tri- 
bumtus. 
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conſalt and ſhew what is god + neceſſarie fo2 the coin- 


mon-wealth, and to conſult tegether, and vpon mature 


deliberation, euerie bill oz lawe being thꝛiſe read and 
diſputed vpon in either houſe, the other two parts, firſf 


ech a part, and after the Pꝛince himſelfe in pzeſence of 


both the parties, doth conſent vnto and alloweth, That 
is the P2inces and whole Realmes deede: whereupon 
inſtlie no man can complaine, but muft accomodate 
himſelfe to finde it god, and obey it. 

That which is doone by this conſent is called firme, 
fable and ſanctum, andis taken foꝛ lawe. The Parle- 
ment abꝛogateth olde lawes, maketh newe, giueth oꝛ⸗ 
der fo2 things paſt, and fo2 things hereafter to be fol- 
towed, changeth rights and poſſeſſions of pꝛiuate men, 
legitimateth baſtar ds, eſtabliſheth fozmes of religion, 
alteceth waights and meaſures, giueth fozmeg,of ſuc⸗ 
ccſſion to the Crowne , defineth of donbtfall rights, 
whereof is no law alreadie made, appointeth ſubſidies, 
tailes, taxes, and impoſitions,giueth moſt fre pardons 
and abſolutions, reſtoꝛeth in bloode and name, as the 
higheſt court, condemneth oꝛ abſolueth them whom the 
Pzince will put to that trial], And to be tho:t „ all that 
euer the people of Rome might do, either in ¶ enturiatis 
comitys, 02 tributit, the ſame may be done by the Parle⸗ 
ment of England, which repꝛeſenteth, and hath the po⸗ 
wer of the whole Realme, both the head and the bodie, 
Fo2 euery Engliſhman is intended fo be there pꝛeſent, 
either in perſon, oꝛ by pꝛocuration and atturnp, of what 
pꝛeheminence, ſtate, dignitie, oꝛ qualitie ſoeuer he be, 
from the Pꝛince, (be he King oꝛ Qutene) tos the loweſt 
perſon of England. And the conſent ofthe Parlement, 
is taken to be tuerie mans conſent, 

The Judges in Parlement are the King o Autenes 
Maieſtie, the Lozdes tempozall and ſpirituall , the 


Commons repzeſented by the Knights and * 
| of | 


of England. 
of euery Shire and Boꝛough lowne. Theſe all, oz the 
greater part ot them, and that with the conſent of the 
Paince foz the time being, mult agree to the making of 
Lawes. 

The officers in Parlement are the Speakers, two 
Clarkes, the one foz the higher houſe, the other foz the 
lower, and Committies. 

The ſpeaker is he that dooth commend and pꝛeferre 
the bils exhibited into the Parlement, and is the month 
ofthe Parlement. He is commonlie appointeo by the 
King oz Queene, though accepted by the afſent of the 
houſe. 

The Clarkes are the keepers of the Parlement 
rolles and recoꝛds, and of the ſtatutes made, and haue 


the cuſtodie of the pꝛiuate ſfatutes not painted. 


Committies are ſuch as eit her the Loꝛdes in 


the higher houſe, 02 burgeſſes in the lower houſe , doe 


chooſe to frame the Lawes vppon ſuch bills as are a⸗ 
greed vppon, and afterwarde to be ratified by the ſaide 


hauſes. 


The forme of holding the 


Parlement, 


CHAP. 3, 


He Pꝛinte ſendeth foꝛth his reſcrips 02 wꝛits to 

euerp duke, marques, baron, t euer other Lozd 
fempozall oz ſpirituall who hath voice in the par⸗ 
lement, to be at his great counſell of Parlement 

ſuch a day (the ſpace from the date of the wꝛitte is com⸗ 


© monly at the leaſt 40,daies) he ſendeth alſo waits tothe: 


Sheriffes: 
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Sheriffes of enery ſhire,to admoniſh the whole ſhire ts 
choſe two knights of the Parlement in the name of the 
ſhire, to heare and reaſon, and fo giue their adniſe and 
conſent in the name of the ſhire, and to be pꝛeſent at 
that dap: likewiſe to euer Citty and towne, which of 
auncienty hath been wont to finde burgeſſes of the par- 
lement, ſo to make election, that they might be pꝛeſent 
there at the firſt day of the Parlement. The Knightes 
of the ſhire be choſen by all the gentlemen and peomen 
of the ſhire, pꝛeſent at the day aſſigned foz the election: 
the voyce of any abſent can be counted foz none. Peo⸗ 
men J cal here (as befoze) that may diſpend at the leaſt 
xl.s, of yeerely rent of free land of his own, Theſe mee- 
ting at one day, the two who haue the moze of they: 
voyces, bee choſen knights of the ſhire foz that Parls- 
ment: likewiſe by the pluralitie of p voyces of the citi⸗ 
zens and Burgeſles, be the burgeſſes elected, The firſt 
day of the Parlement, the Pzince and all the Loꝛds in 
their robes of Parlement dw meet in the higher houſe, 
where after pzayers made, they that bee pꝛeſent are 
waitten, and they that be abſent vpon ſickneſſe, oꝛ ſome 
other reaſonable cauſe (which the Pzince will allow) 
doe conſtitute vnder their hand and ſeale, ſome one of 
thoſe who be pꝛeſent, as their pꝛocurer, oꝛ Atturnep, to 
giue vopce foz them, ſo that by pzeſence oꝛ Atturney and 
p2ory they be all therc, all the pzinces and barons, and 
all archbiſhops and biſhops, and (when Abbots were) 
ſo many abbots as had voyce in parlement. The place 
where the aſſembly is, is richly tapeſſed and hanged, a 
p2incely and ropall thzone as appertaineth to a king, ſet 
in the middeſt of the higher place thereof, Next vnder 


the Pꝛinte ſitteth the Chancelloz, who is the voice and 


Oꝛatoꝛ of the Pzincy; Dn the one fide of that houſe oz 
Chamber, fifteth the archbiſhops & biſhops, each in his 
ranke, on the other ſide the dukes and barons, In — 
midde 


of England. 
amiddeſt thereof vpon wolſackes ſifteth the Judges of 
the Realme, ths Maiſter of the Ronles, x the Secrefa- 
ries of eſfate . But theſe that (it on the wolſac ks haue 
no voice in the bouſe, but only ſit there fo aunſwer their 
knowledge in the law, when they be aſked, if any doubt 
ariſe among the Lozds: The Secretaries doe aunſwer 
of ſach letters oꝛ things paſſedin counſell, whercofthey 
haue the cuſtodie and knowledge: and this is called 
the vpper houſe, whoſe conſent and diſlent is giuen by 
each man ſeuerallp, and by himſelfe, firſt foz himſelfe, 

and then ſeuerallp fo2 ſo many as hee hath letters and 

pꝛoxies, when it commeth to the queſtion, ſaying onelp 

content oz not content, without farther reaſoning oz re⸗ 


- - plying, In this meane time the Knights of the ſhieres 


and Burgeſſes of the Parlament (foz ſo they are called 
that haue voice in Parlament, and are choſen as J haue 
ſaid befoze, to the number bet wirt ij. C.and iiij. C.) are 
called by ſuch as it pleaſeth the Pꝛince to appoint, into 
another great houſe oʒ chamber by name, to which they 
aunſwere: and declaring foz what ſhiere oz tewne they 
aunſwer, then they are willed to choſe an able and diſ⸗ 
crete man, to be as it were the mouth of them all, and 
to ſpeake foz E in the name ot them, and to pzcſent him 
ſo choſen by them to the Pꝛince: which done, they tom⸗ 
ming all with him to a Bar, which is at the nether end 
of the vpper houſe, there he firſt pzayſeth the Pzknce, 
then maketh his excuſe of inabilitie, and pꝛapeth the 
Paince that he would command the commons to chwſe 
another. The Chancellour in the Pꝛinces name doth 
ſo much declare him able, as he did declare himſelfe vn- 
able, and thanketh the commons foꝛ choſing ſo wiſe, diſ⸗ 
trete, and eloquent a man, and willeth them to goe and 
conſalt of la wes foz the comon-wealth, Then the ſpea⸗ 


ker maketh certain requeſts to the Pꝛince in the name 


or the commons, ür ſt, that 1 would be 9 
i , tha 
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that they may vle and entoy all their liberties and pꝛi⸗ 
uiledges that the common houſe was wont to eniop. 

Secondly, that they may frankly and freely [ay their 
mindes, in diſputing of ſuch matterai.s may come in 
queſtion, and that without offence to his Maicſtie. 

Lhirdly, if any ſhould chaunce of that lower houſe 
fo offend, 02 not fo doe o2 ſay as ſhould become him, oz 
if any Gould offend any of them being called to that his 
bighnefſe Court, that they themſelues might(acco2ding 
to the auncient cuſtome) hane the puniſhment of them, 
And fourthlp, that if there came any doubt, where-vpon 
they ſhall deſire to haue the aduiſe oz conference with 
his Paleſty, oz with any of the Loꝛds, that they might 
doe it: all which he pꝛomiſeth in the Commons names, 
that they ſhall not abuſe, but haue ſuch regard as moſt 
faithfall, true, and louing Subieces ought to haue to 
their Pzince.. 

The Chancellour aunfwereth in the Pꝛinces name, 
as apperfaineth , And this is all that is done fo2 one 
dap, and ſometime two. WBefides the Chancelour, there 
is one in the vpper houſe, whois called Clark of p Pars 
lament, who readeth the bills. Foz all that commeth 
in conſultation either in the vpper houſe 02 in the nea⸗ 
ther houſe, is put in wziting firif in paper, which being 
once reade, he that will, riſeth vp and ſpeaketh with it 
92 againſt it: and ſo one after another ſs long as they 
hall think god, That done,they goe to another, and ſo 
another bill. After it hath bene once oz twice reade, 
and doth appeare that it is ſomewhat liked as reaſona⸗ 
ble, with ſuch amendment in wozds,and peraduenture 
ſome ſentences, as by diſputation ſemeth to be amens 
ded: in the vpper houſe the Chancvlour aſketh if they 
wil haue it ingroſſed, that is to ſay,put into parchment ; 
which done, and read the third time, and that eft-ſones 
Kan be diſpoſed to obiea diſputed again among _ 

the. 
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the Chancelour aſketh ihrn will goe fo the queſtion: 
and if they agree to goe to the queſtion, the he ſaith, here 
is ſuch a lawe oꝛ att concerning ſach a matter, which 
bath been thzicc read here in this houſe, are pe content 
that it be enacted 02no? It the not contents be moe, the 
the bill is daſhed, that is foſay, the law is annihilated, 
and goeth no further. If the contents be the moe, then 
the Clarke wziteth vnderneath: Soit baille aux com- 
mons. And ſo when thep ſes time, they ſend ſuch bills 
as they haue appꝛaued by two o2 thz& ot thoſe which 
doe ſit on the wolſacks to the commons: who aſking 
licence, æ comming into the houſe, with due reuerence, 
ſaith to the ſpeaker ; Pailfer ſpeaker, my Lo2ds of the 
bpper houſe haue paſſed among them and thinke good, 
that there ſhould be enacted by Parlament ſuch an ac, 
and ſuch an act, and ſo readeth the titles of that ac oz 
acts. They pzay you to conſider of them, and ſhew them 
pour aduiſe, which done they goe their way. They be⸗ 
ing gone, and the doze againe ſhut, the ſpeaker rehears 
ſeth to the houſe what they ſaid. And if they be not bu⸗ 
ſie diſputing at that time in another bill, he aſketh them 
ſtraight⸗wap if thcy will haue that bill, oz (if there be 
moe) one of them. 

In like maner in the lower houſe the ſpeaker ſitting 
in a ſeate oʒ chaire foz that purpoſe ſomewhat higher, 
that he may ſe + be ſene of them all, hath befoze him, 
in a lower ſeate his Clarke, who readeth ſuch bills as 
be fir pꝛopounded in the lower houſe, 02 be ſent downe 
from the Lozdes , Foz in that popnt each houſe hath e⸗ 
quall authozity, to pzopound what they think merte, ep⸗ 
ther fo2 the abꝛogatung of ſome law made befoze, oꝛ foz 
making ofa newe. All bills be thzice in thz& diners 
dapes read and diſputed vpon, befoze they come tothe 
queſtion, In the diſputing is a meruailons good 02- 
der vſed in the lower — Vee that ſtandeth — 

2 e⸗ 
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bare-headed is vnderſtanded that hee will ſpeake fo the 
bill. If moe ſtand vp, who that is firſt iudged to ariſe, 
is firſt heard, though the one doe pꝛaiſe the la we, the os 
ther diſſwade it, pet there is no alteration. Foz cucry 
man ſpeaketh as to the ſpeaker, not as one to another, 
foz that is againſt the oꝛder of the houſe. At is alſo taken 
gainſt the oꝛder, to name him whom ye doe confute, but 
by cirtumlocution, as he that ſpeaketh with the bill, oz 
he that ſpake againſt the bill, and gaue this e this rea⸗ 
fon, And ſo with perpetuall Oꝛation not with alterati⸗ 
on, he goeth through till hee doe make an end. He that 
once hath ſpoken in a bill, though he be cofuted ſtraight, 
that day may not reply, no though he wonld chang 
his opinion. So that to one bill in one day one map not 
in that houſe ſpeake twiſe, fo2 elſe one 02 two with al⸗ 
ter cation would ſpend all the time. The next day hee 
map, but then alſo but once. 

Ho reuiling oꝛ nipping woꝛdes muſt be bſed, Foz 
then all the houſe will cry, it is againſt the oꝛder: and 
if any ſpeake vnreuerently oz ſeditionſip againſt the 
Pꝛince oz the pꝛiuie Counſell, J haue ſence them not 

onelp interrupted, but it hath bane moued after tothe 
honſe, and they haue ſent them fo the Tower. Sothaf 
in ſuch a multifude, and in ſach diucrſity of minds, and 
opinions, there is the greateſt mode pand temperance 
of ſpeech that can bee vſed. Ncuertheleſſe, with much 
doulce and gentle termes, they make their reaſons as 
violent and as vehement the one againſt the other as 
they map oꝛdinarilp, except it be foz v2gent tauſes, and 
haſting of time. At the after⸗ none they kepe no Par⸗ 
lament. The ſpeaker hath no voyce in the houſe, noz. 
they will not ſuffer him to ſpeake in anie Bill fo 
mone oꝛ diſſwade it. But when any Bill is reade, the 
ſpeakers office is, as bzicfly and as plainly as he map, 
to declare the cffec thereof to the houſe , If the com⸗ 
mons 
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: mons doe aſſenf fo ſuch Bills as be ſent fo them firſt as 


greed vpon from the Loꝛds thus ſubſcribed, Les com- 
mons ont aſſentus, ſo if the Lozds doe agree to ſuch bills 
as be firft agreed vpon by the Commons, they ſend them 
downe to the ſpeaker thus ſubſcribed, Les Scigneurs 
ont aſſentus, If they cannot agree, the two bouſes 
(fo euerie Bill from whence ſo euer it dooth come, is 
thꝛiſe read in each of the houſes) if it be vnderſtode that 
there is any ſticking, ſome⸗times the Lozdes to the 
Commons, ſome-time the Commons tothe Loꝛdes doe 

require that a certaine of each houſe may mete toge⸗ 

ther, and ſo each part fo be enfe2zmed of others meaning, 
and this is alwayes graunted, After which meeting 

foʒ the molt part, not alwayes eyther part agres to o⸗ 
thers bills, 

In the vpper houſe they ginetheir aſſent and diſlent 
each man ſeuerally and by himſelfe, firſt, foz himſelfe, 
t then foz ſomany as he hath pꝛorie. When the Chans 
cellour hath demaundedof them, whether they will goe 
fo the queſtton after the bill hath beene thziſe reade,they 
ſaying only content oz not content, without further rea⸗ 
ſoning oz replying : and as the moze number doth agree, 
ſo it is agreed on, oz daſhed. 

Jn the ncther houſe none of them that is elected, ep⸗ 
ther knight oꝛ Burges can giue his voyce to another, 
noz his conſent oz diſſent by pzorie . The moꝛe part of 
them that be pzeſent onely makcth the conſent oz dil⸗ 
ſent , After the bill hath bene twiſe reade,and then en⸗ 
groſſed, and eft-ſoncs reade and diſputed on enongh as 
is thought, the ſpeaker aſketh ik they will goe to the 
queſtion, And if they agree, he holdeth the bill vp in his 
hand, and ſaith : As many as will haue this bill goe 
loꝛ warde, which is concerning ſuch a matter, ſay pca. 
Then they which allowe the bill crie yea, and as mas 
nie as will m_ ſapno;. as = trie of yea 03 no is bigs 
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ger, ſo the bill is allowed oz daſhed, If it be a doubt 

whichcrie is the bigger, they deuide the houſe,the ſpea⸗ 
ker ſaying, as many as doe allowe the bill goe downe 

with the bill, and as many as doe not, ſit ſtill, So they 

deuide themſelues, and being ſo deuided, they are num⸗ 

bꝛed who make the moze part, and ſo the bill doth ſpœd. 

At chaunceth ſometime that ſome part of the bill is allo⸗ 

wed, ſome other part hath much contraricty and doubt 

made of it: & it is thought if it were amended it would 

got foʒ ward. Then they choſe certaine committees of 
them who haue ſpaken with the bill and againſt it, to 

amend it, and bzing it in againe ſo amended, as they a⸗ 

mongſt them ſhall think mete : and this is befoze it is 

engroſſed,yea,and ſometime after. But the agreement 

of theſe committes is no pꝛeiudice tothe houſe . Foz at 

the laſt queſtion they will eyther accept it oz daſh it, as 

it ſhall ſeeme ged,notwithlanding that whatſocucr the 
committecs haue done. 

Thus no bill is an act of Parlament, ozdinance, 03 
edic of law, vntill both the houſcs ſcuerallp haue agreed 
vnto it after the ozder afoze-ſaide, no noꝛ then neyther, 
But the laſt day of that parlament oz ſcſſion the Pzince 
commeth in perſon in his Parlament robes, and ſitteth 
in his fate: all the vpper houſe ſitteth about the Pzince 
in their ſtates and oꝛder in their robes , The ſpeaker 
with all the common houſe commeth tothe Barre, and 
there after thankſgiuing firſt in the Loꝛds name by the 
Chancelour, xc. And in the commons name by the ſpea⸗ 
ker to the Pꝛince, foz that hee hath ſo great care of the 
god gouernment of his people, and foz calling them to⸗ 
gether to aduiſe of ſuch things as ſhould be foz the refoz- 
mation, effabliſhing, and oznament of the commons 
wealth : the Chancelour in the Pzinccs name gineth 
thanks to the Loꝛds and commons foz their paines and 
&rauailes taken, which bee (ayth the Pzince will re- 

member 
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member and recompence when time and eecaficn ſhall 
ſerue, © that he foꝛ his part is ready to declare his plea⸗ 
face concerning their pꝛocedings, whereby the ſame 
map haue perfed life 4 accompliſhment by his pzincely 
authozity, and ſo haue the whole conſent of the Realm, 
Then one reades the titles ofeuery act which hath paſ- 
ſed at that Seſſion, but only in this faſhion :; An act con- 
cerning ſuch a thing, ec. It is marked there what the 

zince doth allow, and to ſuch he ſaith: Le roy, oz la 

oyne le veult. And thoſe be taken now as perfect laws 
and oꝛdinances of the Kealme of England and none o- 
ther, and as ſhoztly as may be put in pꝛint, except it be 
ſome pꝛiuate cauſe oz law made fo2 the benefit oz pꝛeiu⸗ 
dice of ſome pꝛiuate man, which the Komaines were 
wont to call priuilegia. Theſe be onely exemplified vn⸗ 
der the ſeale of the Parlament, & faz the moſt part not 
pꝛinted. To thoſe which the Pꝛince liketh not, he aun⸗ 
ſwered, Le Roy, oꝛ la Royne ſaduiſera, and thoſe be ac- 
counted vfterly daſhed and ot none effec, 

This is the oꝛder and fo2me ol the higheſt and moſt 
authenticall Court of England, by vertue whereof all 
thoſe things be eſtabliſhed whereof J ſpake befoze, and 
no other meanes acconhtedanailable to make any new 
fozfaiture of lyfe, member, oz landes of any Engliſh 
man, where there was no lawe ozdayned foz it befoze.. 
— let vs ſpeake of the ſayde parts when they be ſe⸗ 
nerall. ä n 


Of the Monarch, King, or Queene 
of England. 


CHAP. 4. 


The pꝛince whom J now call (as J baue often be- 
* foze) the Ponarch of England, King, 97 Que | 
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hath abſolutely in his power the authozity of warre and 


peace, to deſie what Paince if ſhall pleaſe him, and to 
bid him warre,and againe fo reconcile himſelfe and ens 
ter into league o2 fruce with him at his pleaſure, oz the 
aduice onelp ot his pꝛiuie Counſell. Mis pꝛiuie Coun⸗ 
ſell be choſen alſo at the Pꝛinces pleaſure out of the No- 
bility 02 Barony, and of the Knights, and Cſquires, 
ſuch and ſo many as he ſhall thinke god, who doth con⸗ 
ſalt daily, 'oz when nede is of the weighty matters of 
the Realme, to gine therein fo their Pzince their beſt 
aduiſe they tan. The Pzince doth participate to them 
all, oz ſo many of them as he ſhall thinke god, ſuch le⸗ 
gations and meſſages as come from fozraigne Pzinces, 
ſach letters oz accurrents as be ſent to himſelfe 02 to his 


Aecretaries, and kepeth ſo many ambaſfades and let⸗ 
ters ſent vnto him ſecret as he will, although theſe haue 


a particuler oath of a Counſellour touching faith and 
ſecrets adminiſtred vnto them whe they be firſt ar mit⸗ 
ted into that company. To that herein the Kingdome 
of England is far mgze abſolute than either the Duke⸗ 
dome of Uenice is, 02 the Ringdome of the Lacedemo⸗ 
nians was. Jn warre — in the field the Pzince 
hath alſo abſolute power, ſo that his woꝛd is a law, hee 
map put to death, oꝛ to other bodily puniſhment, whom 
he ſhall thinke ſo to deſerue, without pꝛoceſſe of law oz 
fozme of iudgement. This hath bene ſometime vſed 
within the Kealme befoze any open warre, in ſuddaine 
inſurrections and rebellions, but that not allowed of 
wiſe and graue men, who in that their tudgement had 
c6nſtderation of the conſequence and example, as much 
as of the pꝛeſent necellitie, eſpectally, when by anie 
meanes the puniſhment might haue been done by ozder 
of lawe. This abſolute power is called martiall law, 
and euer was, and neceſſarilie muſt bee vſed in all 
camps and Hoſts of men, where the time noz place doe 
ſuffer 
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ſaffer the tarriance of pleading and pꝛoceſſe, be it neuer 
ſo ſhozt, and the impoztant neceſſitie requireth ſpedie 
execution, that with moze awe the Souldier might bee 
kept in moze Crait obedience , without which neuer 
captaine can doe any thing vaileable in the warres. 

The Pꝛince vſeth alſo abſolute power in crying and 
decreing the money of the realme by his pꝛoclamation 
onely, The money is alwaies ſtamped with the pꝛin⸗ 
ces image and title. The fozm,faſhion,maner, weight, 
finenefſe and baſeneſſe thereof, is at the diſcretion of 
the Pꝛinte. Foz whom ſhoald the people truſt moze in 
that matter than their pꝛince, ſee ing the copne is onlie 
to certifies the godneſſe of the mettall and the waight, 
which is affirmed by the pzinces image and marke: 

But it the Pzince will deceiue them, e giue them cop- 
per foʒ ſiluer 02 golde, 02 enhance his cone moze than 
it is wozth, he is deceined himlelfe, as well as he doth 
goe about to deceine his ſubiects. Foz in the ſame ſozt 
they pay the P2ince his rents and cuſtomes. And in 
time they will make him pay ratibly oz moze foz meat, 
dzinke, and victuals foz him and his, and foz their la⸗ 

bour: which experience doth tearh vs now in our daies 

to be done in all Regions. Foz there ener hath biene, 
and ener will be a certaine pzopoztion betweene the 
fcarcitie and plentie of other things, with gold and ſil⸗ 
uer. Foz all other meaſures and weights, aſwell of day 
things as of wet, they haue accuſtomed fo be eſtabli⸗ 
ſhed oz altered by the Parlement, and not the pꝛin 
The P3ince vſeth alſo to diſpence with lawes made, 

Whereas equitte requireth a moderation to be had, and 

with paines foz franſgrefſing oflawes, where the pain 

of the Lawe is applyed onely fo the Printe. But 
where the fozfaite (as in — it chaunceth 
wo | manp 
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manie times) is part tothe P2tnce, the other part fo 
the declarato2, defectoz o2 infozmer , there the Pzincs 
- dothdiſpencefoz his owne part oncly. Where the cri- 
minall action is intended by inquiſition (that manner 
is called with vs at the Pzainces ſute) the Pzince gi⸗ 
neth abſolution az pardon, pet with a clauſe, modo ſtet 
rectus in curia, that is to ſaꝝ, that no man obice againſt 
the offendoz. Whereby notwithſtanding that he hath 
the Pꝛinces pardon if the perſon offended will take vp⸗ 
on him the accuſation. (which in cur language is called 
the appeale) in caſes where it lieth,the pzinces.pardon 
doth not ſerue the offender. 

The pzince giueth all the chiete and higheſt offices 
o2 magiſtracies of the realme, be it oftudgement oz digs 
nitie, tempozall oꝛ ſpirituall, and hath the tenthes and 
ſirſt fruites of all Ecclefiaſticall pzomotions , except in 
the Uniuerſitics, and certaine Colledges which be. cx- 
emptk, 

All wꝛittes, executions and commaundements, be 
done in the Pꝛinces name. Me do ſap.in England, the 
life and member of the kings ſubiects are the kings on⸗ 
lie, that is to ſay, no man hath hault noz moyenne iu⸗ 
dice but the king, no2 can hold plea thereof, And there⸗ 
foze all thoſe pleas which touch the life oz the mutilati⸗ 
on of man, be called pleas of the crowne , no2 can. bee 
done in the name of any inferioz perſen than he oz the 
that beldeth the crowne of England. And likewiſe no 
man can giue pardonthereof bat the inte onely : al⸗ 
though in times paſt there were certaine Countie Pa⸗ 
latines, as Cheſter, Durham, and Elie, which were 
hault Juſticers, and waittes went in tbeir Name, and 

aAlſo ſome Loꝛde Parchers of Wales, which claimed 
like pziniledge : alltheſe are now wozne away. The 
kipzemetultice is done in the kings name, and by bis 
Aut hozitie onelꝑ. I O 
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F The P2ince hath the wardſhip andfirff marriage of 
all thoſe that holde land of him in chicfe . And alſo the 
gouernment of all fooles naturall,o2 ſuch as be mad by 
aduenfure of ſickneſſe, and ſo continue, if they be lan- 
ded. This being once grounded by act of parlement (al⸗ 
though ſome inconuenience hath been thought to grow 
thereof, and ſince that time it hath berne thought verie 
vareaſonable) yet once annexed tothe Crowne , who 
ought to goe about to take $ club out of Hercules hand? 
And being gouerned inſkiy e rightly, J ſe not ſo much 
inconnenience in it, as ſome men would make of it: di⸗ 
uers other rights and pꝛeheminences the Pzince hath, 
which be called pꝛerogatiues royals,oz the pꝛerogatius 
ofthe king, which be declared particulariꝑ in the boks 
of the common lawes of England. 

To be ſhoꝛt, the pꝛinte is the life, the head, & the au⸗ 
tho2itie of all things that be done in the reame of Eng⸗ 
land. And to no pzincs is done moze honoꝛ e reuerence, 

than to the king and queene of England: no man ſpea⸗ 
keth to the P2ince,no2 ſerueth at the table, but in ado⸗ 
ration and knteling, all perſons ofthe realme be bare 
headed befoze him: inſomuch that in the chamber of 
pzeſence where the cloth of eſtate is ſet, no man dare 
walk, yea though the Pꝛince be not there, no man dare 
tarrie there but bare⸗headed. This is vaderſtood of the 
ſubiects of the Realme , fo2 all rangers bee ſuffered 
there and in all places to vie the mauer ofthe country: 
ſuch is the ciuilitie of our Nation, 


The chiefe points wherein one Common 
5 wealth doth differ from another. | 8 


CHAP. 5. | 
Nov that we haue ſpoken of the Parlement(which 
is the whole, 8 generall conſent and 
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authoꝛitie aſwelof the pꝛinte, as of the nobilitie c com 
mons, that is to ſay, of the whole head and bodie of the 
177 realme of England) and alſo of p̊ pꝛince, (which is the 
45 head, life and gouernour ol this tommon⸗ wealth) there 
1 remaineth ta ſhewe, how this head doth diſtribute his 


1 authozitie and power to the reſt of the members ſoʒ the 
1 gouernment of his realme, and common wealth of the 
1 politicke bodie of England, And whereas all common- 
„„ wealths e gouernments be molt occupied, and be moſt 
„ diuers in the faſhion of fiue thinges: In making of 
Wl. laws & oꝛdinances, ſoʒ their own gouernment in ma⸗ 


king of battell peace,o2 truce with fozraine nations, 
in p2ouiding of money foz the maintenance of theſelues 
within themſelues, and defence of themſelnes againſt 
their enemies, in choſing and election of the chicfe offi- 
ters and magiſtrates: and fiftly, in the adminiſtration 
of iuſtice. The firſt and third wee haue ſhewed is done 
by the paince in Parlement. The ſecond and fourth, by 
the pzincs himſelſe: the fift remaineth to be declared. 


Ofthree manners and formes of tryals or 
iudgements in England. 


C HAP. 6. 


Y oꝛder and blage of England, there be 3. wayes 

5 and maners whereby abſolute and definite iudge⸗ 
Wet! ment is ginen, byparlement,which is the higheſt 
Wh... and molt abſolute,by battle, ę by the great aſſiſe. 


14 Tryall or iudgement by Parlement. 


1 CHAP. 7. 
"RN 'F Pe manner of giuing iudgement by Parlement be⸗ 
terne pꝛiuate and pziuate men, 03 2 
zince 
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Pꝛinte and any pꝛiuate man, be it in matters criminal 
92 tiuil, foꝛ land oz foz heritage, doth not differ from the 
oꝛder which J haue p2eſcribed, but it pꝛoceedeth by bil 
thꝛiſe read in each houſe, and aſſented to as J haue ſaid 
befoze,and at the laſt day confirmed and allowed by the 
— Hobeit ſuch bills be ſeldome receiued , be- 
uſe that great counſell beeing enough occupied with 
the publique affaires of the realm, will not gladly in⸗ 
termedle it ſelfe with pꝛiuate quarrels and queſtions, 


The tryall of iudgement by battle. 


CHAP. 8. 


His is af this time not much vſed, partlybecauſe 
of —— time the Pope and the clergy, to whom in 
time paſt we were much ſubiect, al waies cried 
againſt it as a thing damnable and valawfull: 
and partly becauſe in all common-wealths, as to the 
tongue, ſo to the manners, faſhions, habits, pea t kinds 
ol trials e indgements, and to all other thinges that is 
therein vled, time & ſpace of y&res bzingeth a change. 
But J could not yet learne that it was euer abꝛogated. 
So that it remaineth in fozce, whenſoeuer it be deman⸗ 
ded, The manner of it is deſcribed in Briton. 


The triall by aſsiſe or twelue men, & firſt of 
e. red parts which be neceſſary iniudgment. 


CHAP. 5. ( 


TV to firſt indgements be abſolufe, ſupzeme and 
without appeale,and ſo is alſo the indgement by the 
great aſſiſe, And becanſe sur manner of indgements in 


| England (s (qmany things vttrent from the faſpion 


vſed 
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vſed either in Franceo2 in Italie, oꝛ in any other place 
the Emperoꝛs laws and conſtitutions (called the ciuill 
lawes) be put in vſe, it wil be neceſſarꝝ here to make a 
little digreſſion, to the intent, that that which ſhall be 
faid hereafter, may be better vnderſtode. All purſuits 
and actions (we call them in our Engliſh tongue pleas) 
and in barbarous (but nowe vſuall Latine, placita, tas 
king that name abuſiue of y definitine ſentence, which 
may wel be called placitum,oz «i-». The French vſeth 
the ſame , calling in their language, the ſentence of 
their Judges areſte, oz areſt, in which woꝛdes notwith- 
ſcanding after their cuſtome they doe not ſounde the l. 
But we call placitum the action, not the ſentence, and 

— bar bat ouſi p, foz to plead in Engliſh, agere, oz 
tigare. Now in all iudgements being two parties, the 
the firſt we call the impleader , ſuter, demaunder , oz 
demaundant, and plainticfe. In criminall cauſes, if he 
p2ofeſſe to be an accuſer, we call him appellant, oz ap⸗ 
pellour, and ſo, accuſation we call appeale , The other 
we call the defendant, E in criminall cauſes , pziſoner, 
foz he cannot anſwere in cauſes criminall befoze he do 
render himſelfe,oz be rendered pꝛiſoner. 

Judex, is of vs called Judge, but our faſhion is ſo di⸗ 
uers, that they which giue the deadly Croke,and either 
condemne oz acquite the man foz guiltie oz not guiltie, 
ars not called Judges, but the twelue men. And the 
(ame ozder aſwell in ciuill matters and pecuniarie, as 
in matters criminall, 


Of pleas or actions. 


CHAP. 10. Ss 


Peas 0; actions criminal, bein Englich called pleas 
of the crowne, which be all thoſe which tend to — 
ä « 


eas 
aue 
pay 
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away a mans life oz any member of him, fo2 his euill 
deſeruing againſt the Pꝛince and common-wealth, 
And this name is giuen not without a cauſe. Foz fas 
king this foꝛ a pꝛintiple, that the life and member pk an 
Engliſhman is in the power onel of the pꝛince and his 
lawes, when any of his ſabies is ſpopled either of lyfe 
o2 member, the Pꝛince is endamaged thereby, & hath 
god cauſe to al ke account how his ſubicus ſhould come 
to that miſchiefe. And againe,fozſomuch as the P2ince 
who gouerneth the Scepter, and holdeth the crewne of 
England, hath this in his care and charge, fo ſe the 
Realme well gouerned, the lyfe, members, and poſ- 
ſions of his ſubiects kept in peace and aſſurance : he 


men to haue offended in p behalfe, ſtraight the Pzince 
ſoner ſhall be rebuked,as ſpeaking againſt the Pzince, 


- Penertheleſſe, it is neuer defended; but the pziſoner, 


and partie defendant, in any cauſe may. alledge foz him 
all the reaſons, meanes, and defences that he can, and 
ſhall bee peaceably hearde and quietly. But in thoſe. 
pleas and purſuites ofthe Crowne, P2ocuroz oz Ad- 
nocate hee getts none, which in cial and pecuntarie 
matters (be it fo; land, rent, right, oz poſſeſſion,althogh 
be pleade againſt the Pzince himſelfe) he is neuer de⸗ 
d 


> Pleas ciuill be either perſonaR oz reall: perſonall, as 
contracts 02 foz iniaries : reall, be either poſſeffozie, to 
afke,o2 tokwp the poſſeſſion:oꝛ in rem, which wee call 
a wꝛit ot right. Foz that which in the cinill law is cal- 
led actio, oʒ formula, wee call wzitfe in Englich: ſo the 
Grerkes called it wozde foz wozde , — bar⸗ 
rous 


Sauing in 
that by violence ſhall attempt to bꝛeake that peate and — 


alſurance, hath fozfaited againſt the ſcepter t crowne call plea, 
of England: and therefoze not without a cauſe in all Actio is che 
inquiſitions and inditements, if any be found by the xt, Parten who! 


luite: Breue, 
is the kings 


is (aid to be partie, and he that hall ſpeake foz the pzi- precept. 


A 
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barous Latine we name it breue. 

And as the olde Romanes had their actions ſome ex 
iure ciuili, and ſome ex iure prætorio, and ozdinarily pre- 
tor dabat attienes, & formulas attionum : ſo in Englande 
we retaine ſtill this, and haue ſome wꝛittes ont of the 
— out of the common pleas,oz the kings 
bench, 


Ofthe chiefe Tribunalls, Benches, or 
Courts of England. 


CHAP. 11. 


A times palt (as may appeare to him that ſhal with 
Tm reade the Piſtozies and antiquities of 

England) the courts and benches followed the king 

and his court whereſoeuer he pent,eſpecially ſhozt- 
ly alter the conqueff, Mhich thing beeing found verie 
cumberſome,painful,+ chargeable to the people,it was 
agreed by Parlement that there ſhould bee a ſtanding 
place where iudgement ſhonld be ginen , And it hath 
long time bene vſed in Meſtminſter hall, which king 
William Rufus builded foz the Pall of his owne houſe, 
In that hall be o2vinarily ſ@ne thz& Tribunals, oz 
Judges ſeates. At the entry on the right hand the com⸗ 
mon-pleas, where ciuill matters are to be pleaded, ſpe⸗ 
clally ſach as touch lands oʒ contracts. At the vpper end 
of the hall on the right hand, the kings bench, where 
pleas of the crowne haue their place. And on the left 
hand ſitteth the Chancelloz accompanied with þ mai- 
fer of the Rolles, who in Latin may be called cx#7os ar- 
chiuorum Regis, and certaine men learned in the cinill 
law, called Maſters of the Chauncerie, in Latine they 
may be called e{[eſore-. 05 


ex 
K- 
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Ofthe times of pleading called Termes: 


and of the Chauncelour and 
Chaunceiie. 


C HAP. 12. 
Mo things may be moved in queſtion here, how 
all England (being ſo long and ſo large, t hauing 
ſo many lhires & pzouinces therin) can be anſwe- 
red ok iuſtice in one place, ę in 3. benches,be they 
neuer ſo great? Another (whereas the Kings bench is 
exerciſed in criminal cauſes, i in all pleas of the crown, 
and the common place in all ciuil cauſes, reall, and per⸗ 


, ſonall) what place then hath the Chauncerie ? 


Che firſt queſtion will ſeme moze meruailous, and 
haue moze occaſion of doubt, when I ſhall alſo tell that 
the Law is not open at all times, no, not the third part 
of the pere. But where all other Citties and common 
wealthes had all the peare plcas, ſuites, and indges 
ments, except foz certaine holy daycs and harueſt, and 
vintage, oz when foz ſome vꝛgent cauſe the lawe was 


tommaunded to be ſtopped, which is called Iuſlitium: 


Contrarp in ours it is but fewe times open. That is 
only foure times in the peare, which they call Termes. 
After Pichaelmas about ten dayes, during fine oz ſire 
wiekes at the leaſt. After Chꝛiſtmas about a moneth, 
enduring by the ſpace ol thꝛee wakes, Then from xvij. 


. dayes after Eaſter by the ſpace of thze weeks and odde 


dapes. Likewiſe from the ſirt oz ſeauenth day after 
Trinity ſunday, during two werkes and odde dapes. 
All the reſt of the veare there is no pleading, entring, 
noz purſuing of actions. This ſmall time, and all that, 
but in one place may ſeme very iniurious to the peo⸗ 
ple, who muſt be faine to ſuffer much wong foz lack of 
Jultice and of place and time to pleade: but _ that 

A. res 
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hereafter J intend to anſwere moze fully, and in the 
meane while that ſhall ſuffice which the wiſe Cato ans 
ſwered to one who maued that the pleading place in 
Rome might be conered over with canuaſſe as their 
Theaters were, to the intent that the plaintifs and de⸗ 
fendants that were there might pleade their matters 
moꝛe at caſe, and not be in ſo much daunger of their 
health by the heate of the Sunne ſtriking full and open 
vpon their beads, which was no ſmall griefe and diſ⸗ 
eaſe, ſpecially at Rome. Nay (ſayth Cato) foz my part 
A had rather wiſh that al the watcs to the place of pleas 
ding were calf ouer with Galthꝛops, that the fet of ſuch 
as [one ſo well pleading, ſhould fele ſo much paine of 
thoſe pꝛickes in going thither, as their heads doe of the 
Sunne in farrying there: hee meant that they were 
but idle, hote heads, buſie⸗bodies, and troubleſome 
men in the common-wealth that did ſo nouriſh pleas 
ding: god labourers and quiet men could be content to 
end their matters at home by iudgment of their neigh⸗ 
bours and kindſfolke, without ſpending ſo their money 
vpon Pꝛocurers and Aduocates whom wee call Attur⸗ 
nies, Counſailers, Sergeants, and generaliy men of 
Lawe. Thoſe hee accounted p2ofitable Cittizer's,who 
attend their honeſt labour and buſineCe at home und 
ſtand not wapting and gaping vppon their Roles and 
Pꝛoceſſe in the law: as foz the other, by bis judgment, 
it was no matter what miſchicfe they (uffered. To the 
other queſtion of the Chancerie, this J anſwere: That 
our law which is called of vs the common law, as ver 
would ſay Ius ciuile, is, and ſtandeth vppon ec re, 
that is Ius ſummum : and their maximecs be taken ſo 
ſtraitly, that they may not depart from the tenour of 
the wozdes, euen as the olde cigill Lawe was. And 
thcrefoze as that lacked the helpe of a Pretor (which 
might wwoderar; illud ins ſummum, giue ations where 
F nens 
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none was, mittigate the exactneſſe and rigour-of the 
law waitten, glue exceptions, as me:s, doli, mali, mino- 
ri ætatis, &c, foz remedies , and maintapne alwayes 
equum bouam : ) the (ame ozder and rancke holdeth our 
Chauncerie, and the Chauncelour hath the verie au⸗ 
thozity herein as had the Pretor in the olde ciuill Law 
befoze the time of the Emperours. So he that putteth 
vp his bill in the Chauncerie, after that he hath decla⸗ 
red the miſchiefe wherein hee is, hath rel&«fe as in the 
ſolemne Forum. And fo2 as much as in this caſe hee is 
without remedy in the common lawe, therefoze he re- 
quireth the Chauncelour accozding to equity and rea⸗ 
ſon fo pꝛouide fo2 him, and to take ſach oꝛder as to god 
conſcience ſhal apperfainc. And the Conrt ofthe Chan⸗ 
cerieis called of the common people the Court of con- 
ſcience, becauſe that the Chauncelour is not ſtrained by 
rigour oz foʒme of wozds of lawe to iudge but ex <q»0 
and bono, and acco2ding fo conſcience as haue ſapde, 
And in this Court the vſuall and pꝛoper fozme of plea⸗ 
ding of England is not vſed, but the fozme of pleading 
by wziting, which is vſed in other Countries accozding 
to the ciuill law: andthe tryall is not byxij, men, but 
by the examination of witnefſe as in other Courts of 
the ciuill lawe. | 
Dat ofthis Caurt, as from the perſon of the Pꝛince 
tome all manner of oziginall Mzittes. The declaras 
tion of Wiittes is at large ſet downe in the regiſter of 
Waitts, and in the Natura breuium. Out of this Court 
come moſt commonly Commiſſions, Patents, Licens 
ces, Inquiſitions, xc. | 
The Judges of this Court are the Loꝛd Chaunceloz 
of England, Alliſtants, the maiſter of the Koles, and 
Gre Paiſters ef the Channceric, which are commonly 
Woctozs of the ciuill law. 
-- * Dfficers are the ſixc Clarks of the Chauncerie, the 
xD | 42 Clarks 
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Clark of the Crowne generall, the Kegiſter, the Con⸗ 
troler of the Seale, two Examiners, the Clarke of the 
Þamper,tye thz& Clarks of the Petty bagge,the Cur- 
ſiters, the Sergeant of the Pate. 

The loꝛd Chanceloꝛ is the keper ofthe great Seale, 
and hath it carried with him whereſocuer he goeth, 

The maiſter of the Roles is the keper of the Res 
toꝛds, Judgeme:its,and Sentences giuen in the Court 
of Chauncerie. 

The fixe Maiſters are alliſtants to the Court, fo 
ſhew what is the cquity of the ciuill Law, and what is 
Conſcience. 

The Clark ofthe Crowne is the chiefe Guardian of 
all the matters of the Crowne: what are Crowne mat- 
ters and pleas of the Crowne, ſe in the learned boke of 
Stanford, called the Pleas of the Crowne. 

The ſixe Clarks are the Aturnies, as well fo2 the 
Plainfiffe,as Defendant in every ſute in this Court. 
The Regiſter is the engrofſer and keper of the de⸗ 
trees, publications, ozders, and injunctions iſſuing out 
of this Court; | 
The two Examiners are ſuch as take the examina⸗ 
tion of the witneſſes bzought to pzone 02 repꝛoue any 
thing in ſute in this court, 4 to put their depoſitions and 
anſwers made ta their inferrogatozies in wziting. 

The Comptroler ofthe Seale is to ſe and alow ot 
all the Mzits made in this Court. 8 

The Clarke of the Pamper is he that doth receaue 
the fines due foz enery Mit ſealed in this Court, 

The the Clarks of the Petty bagge, are they that 
receaue the Offices that are founde in the Court of 
Wards, ; 

The Curſtters are Clarkes appointed to their ſeue⸗ 
rall ſhires which doe wzite aziginal Wizits that belong 
Lo this Court, 0z the Common place. 2 

2 
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The Sergeant — the Pace befoꝛe the Lo2de 
Chauncelour, and is to call any man befoze him at his 
tommaundement. 

Lhe Pꝛoceſſe in the Chauncerie is a Sub pæna, which 
is but to call the party befoze him vpon a paine, as vpon 
paine of xl. li. ec. And this is the way vſed to bzing in the 
party, oz elſe by the Sergeant as befoze. 

The puniſhment is, if the parfy will not come in, 
oz comming in, will not obay the ozder of the Court, 
1 during the pleaſure of the 10d Chaun⸗ 
celour, 

The 862der of pzoc&ding is by Jniunctions, decrees, 
and o2ders which are to binde the party,and if he reũſt, 
his punilhment is impziſonment. 

The matters in this Court are all canſes wherefn 
equity and extremity of law doe ſtriue, and where the 
rigour of lawes haue no remedy, but conſcience and the 
moderation of Summum ius hath ſufficient. 

And here is to be noted, that conſcience is ſoregar- 
ded in this Court, that the lawes are not neglected, but 
they muft both iopne and meete in a third, that is, in a 
moderation of extremity, 

This Court is called of ſome Officina Juri Cinilis 
eArnglorum, becauſe out of this Court iſſue all manner 
of Pꝛoceſſe which giue the party his cauſe of action in 


other Courts. 


Of Iudges in the common Law of Eng- 


land, and the manner of tryall and ple - 
ding there. 


CHAP. 13. 


ve p zince + out if the numbers ot thoſe who have 
Thep Counſellozs oz aa "Y atthe Law, * 
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be thoſe who in Latine are called cauſidici 02 aduocati, 
.choſeth two ol the moſt app2zaued foz learning, age, 


diſcretion,and exerciſe, of whom the one is called chiefe 


Juſtice of the Kings bench, oꝛ fimply chiefe Juſtice, the 
other, chiefe Juſtice cfthe common place, and others to 
the number of ſixe 02 moze, which haue each an oꝛdina⸗ 


rie fe 0; ſtipend of the Pꝛince. 

Thele doe fit at ſuch dapes as be terme, which map 
be called Dies legitimi iuriditi, oz fati, in their diſtin 
places, as J haue ſayde befoze. There they heare the 
pleading ot all matters which doe come befoze them: 
and in ciuill matters where the pleading is foz money, 
'o2 land, oz poſſeſſion, part by wziting, and part by de⸗ 
claration and altercation o the aduocates the one with 


the other, it doth ſo pzoceede befoze them till it doe come 


to the iffne, which the Latines doe call /atam cauſæ, J 
doe not meane conte ſtationem litis, but as the Rhetoꝛiti⸗ 
ans doe call ae», we doe molt pꝛoperlp call it the iſ⸗ 
ſue, foz there is the place where the debate and ftrife 
remaineth (as a water held in a cloſe and darke veſſell 
iſlueth out, is vopded and emptied) and no where elſe: 
that ſtroke well firiken is the departing of all the qua» 
rels. Iſſues 92 ſtatus in our law be ozdinarily two, „act. 
And iuris. 


Ofthe Kings Bench. 


CHAP. 13. 


HE Kings Bench is the Rings Court, fo called 
becauſe vſually the Rings haue ſitten there, and 
alſo becauſe that therin all cauſes handled which 
appertaine to the Crowne: and ſuch cauſes as 

wherein the King oz Queene isaparty,if they pzoperly 

appertaine not to ſome other Court, © 

„ | be 
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The Judges of the Kings Bench are the Lo2d chiefe 
Juſtice of England, with other his companions alli⸗ 
ſtant in giuing indgement. 
The Sergeants and Counſailours doe debate the 
cauſe, 

The fentence is giuen by the chiefe Juſtice, the o⸗ 
thers all are the moſt part aſſenting, as it ſhall appeare 
to be in other Courts likewiſe. If they cannot agre, 
then is the matter referred to a demurre in the Erches 
quer chamber, befoze all the Juſtices of both the Ben⸗ 
thes, viz, the Rings Bench, and the common pleas, and 
the Lo2d chiefe Barron ofthe Exchequer. 

The officers in the Kings Bench, are the chiefe Pꝛo⸗ 
foriotharte, the Secondary,the Clarke of the Crowne, 
kbe Clarke ofthe Exigents, the Clarke ofthe Papers, 
the Cuſtos Bꝛeuium, and Cuſtos Stgilli, 

The Pꝛotonotharie is hee, that recozdeth all iudge⸗ 
ments, oꝛders, and rules in this Court, and all verdicts 
giuen, being not of Crowne matters. 

The Secondarte to the P2otonotharies deputy, foz 
the ſaid cauſes, and he is the keeper t maker vp ofthels 
Reco2ds in bokes, 

Che Clarke of the Crowne; is fo frame all indite⸗ 
ments of felony, treaſon, marther,ec.all manner of aps 
peales, and after torecozdthem, and enter the verdict, 
and to make andkepe the Recozds touching theſe mat⸗ 
ters. 

The Clarke of the Exigents is to frame all man- 
ner of Pꝛoceſſes of Exigi ſacus, which doe iſſue ont of 
that Court to out-law any man, and to retoꝛd the out⸗ 
lawzie. 

The Clarke of the Papers is hee that kepeth all 
Rdles,Scripts,and pleadings, and other things in wzt- 
ting which are not of recozd, 

The Cuſtos bꝛeuium is pe which fileth all the _ 
ind a 
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tudiciall and oziginall, after the Sherife hath returned 
them, hee is chargeable if any be embeſeled oz pꝛiuilꝑ 
conueied away from the file, 

Lhe Caſtos Sigilli is he that doth kepe the Scale, 
and ſeeketh all iudiciall Wzitts,and all Patents, licen⸗ 
ſes iſſuing out of this Court, and taketh the fe due foz 
them, and thereof to make his account. 

There are certapne Atturnies belonging to this 
Court in number as the P2otonothozie ſhall appopnt: 
thoſe are foʒ Plaintiffes and defendants in euer ꝑ cauſe, 
and they frame and make the pleadings. 

The manner of pzoccding in this Court is by Lati⸗ 
tat, Areſt, and Bill. 

The Latitat is to bzing the party in when he is not 
to be found, oz will not appeare andanſwere. 

Arreſt is when the party is arreſted, and then is d2i- 
nen to finde baile, viz, two ſufficient (ureties oz moze 
As the caſe ſhall nede. 

Ey Bill the ſuite is when the party is in Cuſtodia 
Mareſchali, and is from thence bzought to anſwer, 

The Matters in this Court are pꝛoperly all mat⸗ 
— of the Crowne, whereof ſer Stanfords bake afoze- 

E. 
Jn theſe they pꝛoctꝛde by Jnditements, verdict, aps 


peale, Jmp2operly all ſaites wherein the King is a 


party, oʒ may haue any loſſe. Such are Conſpiracies, 
Champarties, Jmbzafter, Painfenance, Decies tan- 


tum maymes, Slanders, actions ſur le cas: of theſe ſee 
Natura breuium. 


Of 


— 
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Of the Court of common: pleas. 


CHAP. 15. 


He Court of common-pleas is the Kings Court, 

wherein are holden all common pleas betweene 

* Cable 4 ſubiec, of all matters of Common law: 

ſo called, foz that it ſerueth foz the exad + pzeciſe 
of the common law, 

Che Judges in this Court are, Lo2de chiefe Juſtice 
of the common pleas,thze other his aſſociates. Che ſer⸗ 
geant at the lawe, whoſe number is ſome-time moze, 
ſometimes lee, at the pleaſure of the pꝛince. Theſe all 
— ſwozn to ſerue the turne of the common law at this 

rre. 

Zwo of them are alwaies appointed to ſerue the 
Pꝛinces turne in what Court ſoeuer, and are called the 
Queenes Sergeants, 

The officers of this Court are the Cuſfos Bꝛeuium, 
th:& Pꝛotonotharies, the Clarke ofthe warrants, the 
Clarke ofthe Eſſopnes, diners Atturnets, Filliſers foz 
every ſhire, Exigenters foz euerie ſhire, the Clarke of 
the Jurtes, the Cirographer foz fines,the Clarke of the 
NucenesMlaer foz errozs in this court committed, the 
Clarke of the ſeale, as befoze foz the Rings⸗bench. 

The Cuſfos Bꝛeuium is the chicfe Clarke in the 
tourt, and he hath the cuſfody of all the w2itts whatſo- 
euer returnable into this court, come they either at the 
day of the refurne,oz after the day, which is called Poſt 

lem. 

The Pzofonotharies are they which alter the par- 
ties haue appeared in Court, doe enter the matters in 
ſuite, and make the pleadings, and enter them. 

The Filliſers are they which make vp all meane 
pao⸗ 
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pꝛoces bpon the oꝛiginall wzittes, and the ſame wꝛits 
returned by the ſherife, are by the atturneis deliuered 
to the Cuſtos bzeuium to file oz ſir ing, there to remaine 
of recoꝛd. 

The Exigenters are ſuch as make out the exigentes 
and wꝛits of pzoclamation in euerie countie, where 
the parties are, that vppon the meaſne p2oces oz ſum⸗ 

mons will not appeare. 

The Clarke of the warrants is hee which doth take 
the warrants of an atturnep, which ſhall pꝛoſecute foz 
the plaintife oz defendant; and is he that enro!leth all 
deedes acknowledged befoze the Juſtices of the ſame 
Court, 

The Clarke of the Clſoynes, is he which doth eſs 
foyne the defendants in euery action., befoze the day of 
his appearance. 

An eſſopne is an oꝛdinarp delay by office of Court in 
action: and the officer befoze whom the Clark is to take 
the eſſoynes, is the puny Juſtice in the common pleas, 
who foz that purpoſe, litteth thzee dapes befoze the 
Tearme, 

The common atturneis are [ach as are allowed in 
thys Court, by the Loꝛde chiefe Juſtice of the common 
pleas, and his afſiſfance, to pꝛoſecute oz defende accoz- 

ding to the inſtructions of their clients, foz the dane 
oz defendant. 

The Clarke of the Juries is hee that dooth make the 
Venire facias, to the cher ile to warne the Juries by. 

The Cirographer is hee that hath the wꝛitte of coue⸗ 
nant with the concoꝛd bzought vnto him, & hee maketh 
Indentures tripartite, whereof two are deliuered to the 
partie fo2 whoſe vſe the fine is acknowledged. And the 
third part is reſerued with him. And all the pzoclama- 
tions of the ſame fine, accoꝛding to the ſtatutes made, 
are endoꝛced on the third part remaining, and it is — 

moniꝑ 
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monly called the foote of the fine. 

The Clarke of the Nucenes ſiluer is a diſtinct office 
of the fines, and is he who ſetteth downe the mony that 
her Maieſtie is to haue foz the fine, accozding to the 
pecrely value of the lande confeſſed, knowne, depoſed, 
o2 agreed vpotn, 

All-erro2s in this Court committed, are refozmed in 
the Kings bench, befoze the Lo2d chiefe Juſtice, and o⸗ 
ther Juſtices there aſſiſtant by wzit of erroꝛ. 

There is alſo the Clarke ofthe outlawzies , who is 
the Kings Atturney generall, and hee entereth the out⸗ 
late foz the Queene, after the exigent deliuered: and 
he maketh all the wzittes of outla wie, and none are to 

be made but by him. 

The matters ok the common pleas are all ſutes of 
common law commenced by any weit, oziginall, recall, 
oz perſonall. 

Realt are ſuch as touch the inheritance, oz fe of any 
man. i 

Perſonall are ſuch as touch tranũtozie thinges, as 
goods, chattels, perſonall wzongs. ec 

The difference betwene a w2it oziginall, and a weit 
indiciall, is this: the oziginall ſaith in the end of it (in 
the perſon of the King oꝛ Nuens) teſte meipſoꝝ oꝛ me- 
ipſa, apud Weſtmonaſterium. The iuditiall wait ſaith 
in the end, Teſte Chriſtophoro Wray, oꝛ Teſte Iacobo 
Dier, oz ſuch other as ſhall be Lozd chiefe Juſtice of ey- 
ther of thoſe benches. 

The oꝛder of pzeceſſes how they follow the one after 
the other. In this court is firſt a ſummoneas in ſome ac⸗ 
tion, then an Attachias, but in moſt a Capias, then a Ca- 

pias pluries, then Exigifacies, and a pꝛoclamation into 
the countie where the defendant-dwellcth;- 

The Summoneas is the oziginall, and goeth out of 
the Chancerie,andisdireced to the ſherite, tobzing the 
R 2. partie 
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partie by a day, 

The ſheritfes oꝛder in ſeruing this wꝛit, is fo goe him 
ſelfe,o2 his Bailife, to the land, and there to garniſh the 
partie, by ſticking vp a ſticke on his land, which done, 
the ſherife returneth two common pledges, Iobannes 
Do, and Richardus Ro, and two Summonees , Richar- 
dus Denne, Henricus Fenne. After the ſummontes, if 
the partie come not in, iſſueth out an Attacheas, in nas 
ture of a pzecept, to authozize the ſherife to goe to his 
land oz houſe, and there to take a pledge foz his appa⸗ 
rance. ; | 

But if the partie plaintife meane fo out⸗la we the de- 
fendant, he getteth a Summoneas out of the Chauncery 
to the ſherife to warne the partie, who returneth nihil 
habet, &c. Then the plaintife gefteth a Capias to take 
his body, and then a Lias capias, then a pluries capias, to 
all which the Sherife returneth in oꝛder as they be gi- 
gen out, Non eſt inuentus. After which if the partie ap⸗ 
peare not, goeth out to the ſherife the Exigi facias, anda 
pzoclamation to pꝛoclaime the partie in fine ſeuerall 
Countie dates ; after which pꝛoclamations if he do not 
appeare, be is returned Quinto exactus, & non compa- 
ruit, & ideo vtlagatus, vnleſſe hee ds firſt purchaſe a Su- 
perſedeas, to the court ta ſurceaſe. The Superſedeas is 
granted at the ſute of the plaintife , to ay the outlaws 
rie, and is an apparance to the ſute, foz the defendant 
ſuggeſting ts the court, that his exigent improuide ema⸗ 
nauit, ſhewing that the defendant was alwaies readie 
to appeare by his atturney. This done, the plaintife 
declareth, the defengant anſwereth, if the aunſwere be 
iſſuable they pꝛociꝛd to trial. The maner of pꝛocading 
is either to iopne ilſue, and ſo to paſſe fo verdict,oz els to 
demurre. The triall is by verdict, when the queſtion is 
made de facto, as where the matter was doone, when, 
by whom, ec. oe 


And it is the manner that eche partie mult agre to the 
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Ofche two manner of Iſſues. 
CHA P. 16. 


F the queſtion be of the law, that is, if both the par- 
1 doe agree vpon the fad, and each do claime that 

by law her ought to haue it, and will ſtill in that ſozt 

maintaine thepꝛ right, then it was called a demur⸗ 
rer in law: where if in the law the caſe ſeeme to þ Jud- 2 
ges 5; fit, doubt full, it is called a checker chamber caſe, 1.;c;;;-.4 
and all the Judges will meete together, and what they by che ſame 
ſhall pzonounce to be the lawe, that is helde foz right, cou. oncly. - 
and the other partie looſeth his action oz land foz ener, | 
If the ſergeants 02 counſellers do ſtande vppon anie 
point in the law which is not ſo donbtfull , the Judges This ſhould 
who be taken fo molt expert, biddes him goe fozwary, >< ment of 
and ik he hath no other to ſay, but ſtandeth vppon that outer u ben 
popnk of the law, that bidding go fozward, is taken that che opinion 
hee looſeth his action, and the defendant is licenſed to is againſt 
depart without a dap: and this is where the iſſue oz "wg wal 
queſtion is ofthe lawe oz Iuris. So is that caſe where nen. 
the law is not doubtfull, accozding to the matter con- which is nor 
teined in the declaration, anſwere, replication, reiopn⸗ peremptory. 


3 is He may de- 
der, oz triplication, the Judge out of hande decideth it, "7. — 


teſtation. 


other ſtill in þ fact which be cannot deny, Fo2 if he once 
come fo denie any deede as not doone, not bis waiting, 
that the man by whõ the aduerſarie claimeth, was not 
the aduerſaries aunceſto2, o2 the euidence which his 
aduerſarie bzingeth is not true, oz that his gift was 
fozmer , oz anie ſuch like exception which is anaile- 


able to abate the action , 02 barre the partie: and the 


other ioyneth in the affirmatine , and will auerre and 
pꝛoue the ſame, this is _ the iſſue, and — 
3 2 
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iiſſue facti is found by the twelue men of whom we ſhal 


78 The Common-wealth 
ly all queſtion ofthe law ceaſeth, as agre&d by both the 
parties, that there is no queſtion in the law. Then as Þ 


ſpeake heereafter, ſo the one partie oz other loſeth his 
cauſe and action : ſo that contrarie to the manner of the 
ciuili law, where firſt the fac is examined by witucſſes 
indices, tozments, and ſuch like pꝛobations, to find out 
the truth thereof, and that done, the aduocates doe bif- 
pute of the law, to make of it what they can; ſaying, ex 
facto ius oritur. Here the Sergeants 02 counſellers bes 
foꝛe the Judges doe in paſſing faz ward with their plea⸗ 
ding determine and agree vpon the lawe, & fo2 the moſt 
part, and in maner all actions, aſwel criminall as ciuil, 
come to the iſſue e ſtate of ſome fact which is denied of 
the one party, and auerred of the other, which fact being 
tried by the twelne men, as they finde, ſo the action is 
woons o2 loft, And if a man haue many peremptoꝛp cx- 
ceptions(perempto2yerceptions J cal only thoſe which 
can make the ſtate and iſſue) becauſe the twelue men 
be commonly rude and ignoꝛant, the partie ſhalbe comes 


pelled to choſe one exception whereupon to founde his 


iſſue, which choſen, il hee faile in that by the verdict of 
twelue men, he lofcth his action and caule, and the reſt 
can ſerue him foz nothing. 

Mauing ſeene both in Fraunce ex in other places ma⸗ 
nie deuiſes, cdicts and oꝛdinances, how to abztvge pꝛo⸗ 
ceſſe, and to finde how that long ſutes in lawe might be 
made ſhozter, I haue not perceiued noz read, as pet, ſo 
Wiſe, ſo tuff, and ſo well deuiſed a meane found cut as 
this, by any man among vs in Europe. 

Truth it is, that where this faſhion hath not beene 
vſed, and to them to whom it is newe, it will not bee 
ſo eaſilp vnderſtod, and there foꝛe they may peraduen⸗ 8 
ture be of contrary iudgement: but the moze they doe | 
weigh x coſider it, the moze reaſonable they ſhal ＋ if... 

Dow 
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Yow the iMue, queſtion, oz ſtatus iuris is decided, 3 
haue told: now J will ſhew how it is tried whe it doth 
come to the queſtion, ſtate, oz iſſue of the dede oz fac, 
And firſt A muſt ſpeake moze largelie of the manner of 
p2oceding in the pꝛoceſſe, and of ſuch perſons as be ne⸗ 
ceſſarie foz the execution thercef, 


Ofthe ſherife of the ſhire,and of the 


Court of Exchequer. 


CHAD. 17. 
| He Komanes had to execute the cdmandements 
ef the magiſtrates, Lictores, Viatores, Accenſos. 
The ciuill law ſince that time hath other names, scats in aun- 
termes, and officers, The cxecution of the com⸗ cient Saxon, 
mandements of the magiſtrates in England, is oꝛdina⸗ r 
rily done by the cherifes. The cherife (which is aſmuch 10 teren 
to ſay as the Reue 02 Baily of the ſhire ) is pꝛoperlie call creafare, 
woꝛd foz wozd Queſtor prouinciæ, it is he which gathes whereof is 


reth vp, and accounteth foz the pzofits of the ſhire, that derued 


Scaccarium, 


come to the Exchequer. ſignifying a 
The Erchequer (which is Fiſcus principis , 03 æra- court da- 
rium publicum, ànd J cannot fell in what language it ling with the 
is called Scaccarium, ſome thinke if was firſt called Kings trea- 
ſtatarium, becauſe that there was the ſtable place foacs uc nd. 
count fo2 the reuenues ofthe crowne, aſwel that which ſo clacror 
tame of the patrimonie, which wee call the demcaſnes, that is an of- 
as that which commeth of ot her incident acquiſitions, ficer which 
be they rents, cuſtomes, tenthes, quinzieſmes, faxes, fee 
ſubſidies, whereſocuer the pꝛince oz his court be, actoꝛ⸗ . 
Ae proſit. 
ding fo the time and occaſion) was a place ſtable, con⸗ 
tinnall, and appointed fo2 to reckon and account. The 


hearers of the account (who in Latin map be called tri- 


buni ærarij) haue auditoꝛs vnder them, which the La⸗ 
tines doe call Rationales, but they are the chiefe fo the 
accounts 


"= 
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accounts ofthe Pꝛince, t may be called iuridici rationa- 
les, in Engliſh we call them Barons of the Exchequer, 
whereof is one who is called the chiefe Baron, as Tri- 
bunus, oz Iuridicus rationalis primus, oz princeps, with 
others to them aſſiſtant: the Chanceller of the Exche⸗ 
quer, two Chamberlaines, and Atturnep general. The 
chiefe of al is called high Treaſurer of England, as you 
would ſay in Latine, Supremus ærarij anglici quæſtor, 
02 Tribunus ærarius maximus. 

Ve hath the charge e keping of the king oz Nueencs 
treaſure,andmany officers are at his ſole appointment 
and to him accountant,as well in the tower, exchequer, 
as clſwhere : as Auditozs in the mint, Auvitozs x tel- 
lers inthe Exchequer, Receluers, ec. 

The Chanceller is the vnder Treaſurer, and is go⸗ 
nernour of the Court,vnder the high Treaſurer, $Þany 
officers alſo are at his appointment. | 

The chiefe Baron is the iudge in lawe caſes incident 
to this court, the thz& other Barons are aſſiſtants, 

The Atturney is the Atturney generall, to defcnde 
the Qucenes right, and to peruſe all graunts, particu⸗ 
lars, ſutes, and cauſes handled in thys Court. There 
are common atturneis beſides, which ſerue foz the ſu⸗ 
ters ofthis Court. 

The other officers are two Remembzancers , two 
Clar kes oł the Pipe, two of the firſt fruites and tenths, 

The Remembzancers are thoſe which kepe all the 
Reco2des of the Exchequer betweene the Queene and 
her ſubiects, and enter the rules andozders there made, 
= one is foz the Pzince, the other is foz the Loꝛdtrea⸗ 

urer. | 

The Clarkes of the Pipe are thoſe that make leaſes 
bppon particulars, and receiue the cherikes accounts, 
thoſe receine alſo the bonds t titles of other aſſarances, 

An the office of the firlt fruites , are receine - firſt 
ruites | 
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truites due to her — by Biſhoppes, Deanes, and 
all ecclefiaſticall perſons, aunſwerable by ozder ofthe 
Law. - 
Other officers are Tellers, Auditours,Collectours, 
rent-gatherers, taile makers, ic. 

Che matters of this court are all penal puniſhment, 
as intruſions, alienafions without licence, penall fo2- 
kattures vpon popular actions. (as a popular action is 
while the one — is giuen to the inlozmer, the reſt to 
the Pzince.) Ot theſe ſ& the whole body of the ſatutes 
at large, 02 in Raſtalles collection. - 

Jn this Court are handled all payments, accounts, 
expences of the Qutenes reuennes. 

The vſuall Pzoceſſe of this Court is a Sub pæna out 
of this Court, 02 a meſſenger to call the party. 

Jn this Court be heard Quadruplatores, which wir 
call Pzomoters, which be thoſe that in popular and pe⸗ 
nall actions be delatores,haning thereby part of the pꝛo⸗ 
fit bythe law aſſigned. Jn this court if anyqueſtion be, 
it is determined after the oꝛder of the common lawe of 
England by the twelue men, as J haue ſaide: and all 
cuſtomers which were in Latine called Publicani, in 
Greke Telonai, doe account in this office, 

The ſherife of the ſhire is called in our common La- 
tine Vicecomes, as one would ſay, Vicarius comitis, oz 
Procomes, doing that ſeruice, to attend vpon the execu⸗ 
tion of the comandements of the Tribunals oꝛ Judges 
whichthe Earle oz County ſhonld doe: which Earle oz 
County fo2 the moft part was attending vpon p Pzince 
in the wars, oꝛ other wiſe about the Pꝛince, as the wozd 
beareth, comes principis : whereby it may appeare, that 
the chiefe office of the County oz Earle, was to ſee the 
Kings iuſticeto haue courſe, and to be well executed in 
the Shire oz Counfy, and the Pzinces renenves well 
TT Wn and bzought in _— Principis, wy" — 
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called of vs the treaſurp. 

Ik any fines oꝛ amercements, which in Latine be 
called Mulctæ, be leuied in any ofthe ſaid Courts vpon 
any man, 02 anꝝ arrerages of accounts by the Latines 
calledreliqua, cf fuch thinges as is ofcuſtomes, taxcs, 
ſubſidies, oz any other ſuch occaſions; the ſame the ſhes 
rife of the ſhicre doth gather, and is reſpondent therfoze 
in the Exchequer ; As foz other oꝛdinarꝑ rents of patri⸗ 
moniall lands, and moſt commonly foz the taxes, cu⸗ 
ſtomes, and ſubſidies, there be particuler reteauers and 
tolledours, which doe aunſwereit into the Exchrquer. 
The Sbꝛiefe hath vnder him an vnder Shziefe at his 
charge and appointment, learned ſom⸗ what in the law, 
eſpeciallp if he be not learned himſelle, and diuers Bai⸗ 
lifes which be called errants, whom he maketh at his 
pleaſure, who can knowe cach land and perſon in the 
ſhiere, and their ability to goe vpon enqueſts, epthcr to 
diſtraine, oz to ſummon him to apprare whom the ſhes 
rife ſhall appoint ; andfoz this cauſe to the ſherifes, as 
tothe Pinilter molt pꝛoper ofthe law the UW2its be dis 
rected, 

When any thingcemmeth to an iſſue of the derde 02 
fac, there is a Wait oz waiting dirccted to the Shcrife 
of the chiere where the land is, where⸗vpon the contro⸗ 
uerſie is, o where the man dwelleth of whom the mo⸗ 
nep is demaunded, which Mitte is ta led von facias. 
Chen after the fame cffectan , pluries, oz dilringas, 
accoꝛding ta the nature of the action to the returne of 
the Shꝛiefe. And if foz any diſobedience of not tom⸗ 
ming and appearing there be a fine (which the Latines 
doe call Aulcte) ſet vpon any Jurozs head, the Shꝛiefe 
is charged with it, and taketh the diſtreſſes which in 
Latine be called Pignora, and aunſwereth therefoze to 
the Exchequer. The Shzicfe alſo is ready by himſelfe 
92 by his under Shziefe,to ſerue as well the Juſtices of 

peace 
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peate in their quarter —— as the Juſtites called 
Jrinerantes in their great Aſſizes, when they come into 
the ſhiere, which is twice in the pere, to diſpatch and 
void adions criminall and ciuill depending at the com⸗ 


mon law, and which be come now to the iſſue, Be hath 


alſo the charge of all the pꝛiſoners committed to the pꝛi⸗ 
ſon which we call the goale, and when any is condem⸗ 
ned to die, it is his charge fo ſe the ſentence executed. 
To be ſhozt, he is as it were the generall miniſter, and 
higheſt fo2 execution of ſuch commaundements, accoz⸗ 
ding to the law as the Judges doe oꝛdaine, and this is 
enough fo; the briefe. 


Ofthe xij. men. 
CHAP. 186. 


what maner ando2der of men in the common 
wealth the rij men be, J haue already declared, 
The Shzicfe alwaies warneth xxiiij.to appeare 
| leaſt peraduenture any might be lick oz haue a 
— cauſe of abſence : ę if there be not enow to make an 
—— abſents be amerſsd. Foꝛ although they be 
alled xij. men, as a man would ſay duodicem viri,.yet if 
they be x vj. rx. 0z the whole number of xxiilj. that is uo 
mafter,xij.they muſt be at the leaſt to make an enqueſt, 
o2 as ſome call it a queſt. and enqueſt 02 queſt is called 
this lawfull kind of triall by xij. men. In actions ciuill 
which is ether of contracts oz foz land, oz poſſeſſion 
when ſo many of thoſe which be warned appeare at the 
call as be able to make an enqueſt, which as J ſaid be- 
foze be no leſſe then rij. eyther part when they be come 
faketh their chalenges againſt ſo many of them as thep 
will, which be that hee may not ſpende ſo much land a 
rere, he is allied, kad, oz 1 to his aduerſe 2 
5 2 


rn 

> 17 
1 K 
* 


84 The Common- wealth 


he is his enemy, ec. And two of the whole number doe 
try; and alow oz diſalow the reſt. | 

It after acceptions there be ſo many reietted, that 

there is not a full enqueſt, in ſome caſes that dap is loff, 
in ſome the enqueſt is filled ex circumſtantibus: when 
the queſt is full, they beſwozne to detlare the trueth of 
that iſſue, acco2ding to the enidence and their conſci- 
ence. Then the Sergeants of either fide declare the il⸗ 
ſue, and each fo2 his Cl pent ſaith as much as hee can. 
Euidences ot wꝛitings be ſhewed, witneſſes be ſwozn, 
and heard befoze them, not after the faſhion ofthe ciuill 
law, but openly, that not only the twelue, but the Jud⸗ 
ges, the parties, and as many as be pꝛeſent may heare 
what each witneſe doth ſay : The aduerſe party,o2 his 
aduocates which we call Counſailozs and Sergeants, 
interrogateth ſomtime the witneſſes, and dzineth them 
out of countenance, 

Although this may ſeeme ſtrange to our Cinilians 
now, pet who readeth Cicero and Quintilian, well ſhall 
ſe, that there was no other ozder and manner of exa- 

mining witneſſes, oꝛ depoſing among the Romaines in 

their time. Mhen it is thought that it is enough plea⸗ 
ded befoze them, and the witneſſes haue (aid what they 
tan, one ofthe Judges with a bꝛiefe and pithy retapitu⸗ 
lation, reciteth to the twelue in ſumme the arguments 


- ofthe Sergeants of either ſide,that which the witneſſes 


haue declared, and the chicfe points of the euidence 
ſhewed in waiting, and once againe putteth them in 
minde of the iſſne, and ſometime giueth it them in wzi- 
ting, delivering to them the euidence which is hewed 
on eyther part, if any be, (euidence here is called wzi- 
tings of contracts autent icall, after the manner of Eng⸗ 
land, that is to ſap, wꝛitten, ſealed, and deliuered) and 
biddeth them goe together. a 

Then there is a Bayliffe charged with ents — 
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them in a chamber not farreoff, without bzead;vzinke, 
light, oz fire, vntill they be agreed: that is, till they all 
agre& vpon one verdict concerning the ſame iſſue, and 
bpon one among them, who ſhall ſpeake foz them all 
when they be agred : foz it goeth not by the moſt part, 
but each man mult agree, They returne, and in ſo few 
woꝛds as may be, thep giue their determination: fewe 
I call ũixe, ſeauen, oz eight woꝛds at the moſt, (foz com⸗ 
monly the iſſue is bzought ſo narrow, that ſuch number 
of woꝛds may be enough fo affirme oz to deny it,.) which 
done, they are diſmiſſed to goe whether they will. The 
party with whom they haue giuen their ſentence, giueth 
the enqueſt their dinner that day moſt commonly, and 
this is all that they haue foz their labour, notwithſtan⸗ 
ding that they come, ſome xx, ſome xxx. oz xl. miles oz 
moze, to the place where they giue their verdi, all the 
reſt is of their owne charge. And neceſſarily all the 
whole xij. mult be of that ſhiere, and iiij; ofthem of the 
bundzed where the land lieth which is in contronerfie, 
oʒ where the party dwelleth who is the defendant, 


Of parts of Shieres called Hundreds, 
Lathes, Rapes, Wapentakes. 


CHAP. 19. 


 N Yundzed, oz Lath, Rape, oz Wapenfake, be 
A ol the diuiſtons oz parts of ſhieres in diuers 
Countries dinerfly named, after the manner and 

| language of each Countrey ,- Foz the ſhieres be 
deuided, ſome into x. xij. rij. xvj. xx. 02 xxx. Yundzeds, . 
moze oz leſſe, either that they were at þ firſt C. Townes 

and Uillages in each hundzed : and although now they 
be but rvj.xx.xxx.xl.l.lx.moꝛe oʒ leſſe, yet it is ill called 
an hundzed, 0 elſe there * but ſo manꝑ at the firſt 
3. as 
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as be nom, oz a fei moze 02 leffe, and they did finde the 
Ning to his warres anhund2eth able men. Lathe,and 
Rape J take fo be names of ſeruice, foz that ſo manie 
Townes in olde time, and in the firſt ponerty of the 
Realme did meet together in one day fo carry the Loꝛds 
cone into his barne, which is called in olde Englich a 
Lathe . Oz that they met at conmanndement of the 
Lo2dfo reape his cozne. 
Or as ſome Mapentake I ſuppoſe came ofthe Danes, 02 perads 
ſay, becaule uenture ofthe Sarons. Foz that ſomany townes came 
in ck pl ub. by their oꝛders then, to one place, where was taken a 
cel muſter of their Armour and weapons, in which place 
their Armor from them that coulde not finde ſufficient pledges fog 
appoynted their god abearing, their weapons were taken away: 
them, and yygapen oz wapen in old Englilh doe ſignifie all armes 
where en  offenſiue, as ſwozd,dagger,lpeare,launce, bill, bowes, 
weapons. arr owes, 
Pk the place where the Puſters were taken, oz 
where the ſapde ſeruices were doone, the hundzeds, 
Lathes, Rapes, and Mapentakes, had and haue pet 
their names, which be moſt commonly god Townes, 
and it is to bee thought at the firſt they were all fuch, 
But ſemetime nowe in places wherecf the hundzep 
bath the name, no meanfton noz memoꝛp of a Towne 
remayneth: ſuch mutation time bꝛingeth with it of all 
things. A hundꝛeth hath one oz two high Conſtables, 
who hath ſome autho2ity ouer all the lower and parti⸗ 
cular Conſtables . Thoſe high Conſtables be made by 
the Juſtices of the peace of the ſhiere, and each hundꝛed 
bath bis Bailife, who is made by the Lo2d, if any hath 
that liberty, 02 elſe by the Sherife of the ſhiere foz the 
time hein. "jo 
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Of the Court | Baron, / 
' CHAP. 2 0. 


T may appeare ſtrange that of xxrbj.ſhieres, where- 
of each ſhiere is deuidedinto.diusrs hundzeds, each 
hundzed contapning divers Parilhes, all plcading 
ould be but in one place, that is in Wellminſter 
hall, and that but in certaine times of the ptere, making 
little moze than one quarter of the pere in the whole. 
And one would think that there ſhould be much lack of 
Juſtice and right, and much wꝛong taken without re⸗ 
dꝛeſſe. But it is not ſo: The people being accuſtomed: 
to liue in ſuch an equality of Juſtice, and that in ſach 
ſozt, that the ritch hath no moze aduantage therin than 
the paze, the Pꝛoces, and pzotesdings to the iudgement 
being ſo ſhozt, and iudgements alſo being peremptozp 
and without appellation; pet to help fo ſmall matters, 
where no great ſumme is in queſtion, there are other 
Courtes. In euery ſhiere from thz& werkes to tho 
werkes, the Sherife fo2 ſmall thinges not paſſing xl. s. 
and in certaine hundzeds and liberties the Bailp likes 
wiſe from the werkes to the werkes holdeth plea. 
And whoſoener is poſſeſſioner and owner ofa Pannoz, 
may holde from thzee werkes to the werkes, oz at his 


pleaſure of his Tennants, and amonaſt his Tennants 


a Court called a Court Baron, And there his Tenants 
being ſwoꝛne make a Jury, which is not called the en⸗ 
queſt, but the hamage. Theſe pzincipally doe enquire 
of the copy-holders, and other fr&-holders that be dead 
ſince the laſt Court, and bzing in their heires, and next 
ſucteſſoꝛs, and like wiſe of incrochment oz intruſion oft 
any of the Tennaunts againſt the Lozde, 02 among 
themſelues. Thex make o2ders and lawes gym 
nm 
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88 The Common-wealth 
themſelues, the paine of them if they be after bzoken, 
commeth to the Lozde. And ifany ſmall matter be in 
controuerſie, it is put to them, and commonly they doe 
end it. But theſe Courts doe ſerue rather foz men that 
can be content to be aʒdered by their neighboꝛs, & which 
loue their quiet and p2ofit in their buſbandzy,moze than 
to be bufie in the Law. Foz-whether party ſo euer will, 
may pꝛocure a Wait out ofthe higher Court,toremoue 


- the pleato Weſtminſter. - 


In Citties and other great Townes,there be diuers 
liberties to hold plea foz a bigger ſumme, which doe de- 
termine as well as the common Lawe , and after the 
ſame manner, and yet foz them that will, it may be re- 


mouedto Weſtminſter hall. 


King Henrie the eyght ozdaynod firſf a Pzeſidenf, 
Counſailours, and Judges, one foz the arches of 
Wales, at Ludlow, os elſ-where: another fo2 the Nozth 
parts of England, af Yozke, where be many cauſes de- 
termined. Theſe two are as be Parlaments in France, 
Bat yet if there be any matters of great conſequence, 
the party may mooue at the firſt, os remooue it after- 
wards to Weſtminſter Pall, and to the ozdinary Juds 
ges — the Realme, oz fo the Chauncelour, as the mat⸗ 
er is, | | 

Theſe two Courts doe heare matters befoze them, 
part after the common law ol England, and part after 
the faſhion of the Chauncery, 


Ofthe Leete, or Law day. 


CHAP. 21. 


]_Eete, oz Law day is not incident to euery mannoz, 
hut to thoſe onely which by ſpeciall graunt, oz long 
pzeſcr iption, baue ſuch liberty „ This was, as it map 


appeate, 
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appeare firſt a ſpecial truſt and confidence and tommiſ⸗ 
ſion ginen to a fewe put in truſt by the Pzince, as is 


nob to the Juſfices of Peace, to ſee men ſwoꝛne to the 


Paince, to take pledges and ſureties in that manner of 
one foz another to anſwere foz obedience and trueth, to 
enquire of pꝛiuie conſpiracies, frayes , murders, and 
blodſheds, and fo this was added the ouerſight of bzead 
and ale, and other meaſures, Pany times they that 
be out of the homage and Court Baron of that manoz 
and lozſhip, be neuertheleſſe aſfreined and aunſwera⸗ 
ble fo come tothe Lete. This Lete is ozdinarily kept 
— — in the y&re, & that at termes and times pꝛe⸗ 
ribed. 

The Leete and Law day is all one, and befokeneth 
Wo2d foz wozd, Legitimum oz iuridicium diem. Lawe the 
olde Sarons called lant oz lag, and ſo by cozruption and 
changingof language from Lant to Leete, vnderſtan⸗ 
ding Day, they which kerpe our full Englich terme, 
call it yet law day. 


Of the proceedings of cauſes crimi- 


nall, and firſt of the Iuſtices of 
the Peace. 


CHAP, 22. 
Eloꝛe the manner of pzoc@ding in cauſes criminal 


can be well vnderffod,it will be neceCary to ſpeak juſtices of 
ofth2& perſons,the Juſtices of peace, Þ Cozoners, Peace. 


and the Conſtables, The Juſtices of peace be men 
elected out of the nobilitie, higher and lower, that is the 
Dukes, Marquiſes, Barons, Knights, Eſquires, and 
Gentlemen, and of ſuch as bee learned in the Lawes, 
ſuch, and in ſuch number as the Pzince ſhall thinke 
mate, and in whom foz wiſedome and diſcretion hs 
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putteth his truſt, inhabitants within the County: ſa⸗ 
ning that ſome of the high Nobility and chickfe Pagt- 
ſtrates foz honours ſake are pat in all, 02 in the moſt of 
the commiſſions of all the ſhieres of England. Theſe 
haue no time of their rule limitted, but by cemmiſſion 
fromthe Pꝛince alferable at pleaſure, 

At the firlt they were but 4. after 8. now they come 


commonly to 30.02 40.in every ſhire, either by increaſe 


iuſtices of 
Quorum. 


of ritches, learning, oz actiuity in policy and gouerne⸗ 
ment. Do many moze being found, which haue either 
will, ez power, oz both, are not to many to handle the 
affaires of the common-wealth in this behalte. Of theſe 
in the ſame commiſſion be certaine named, which bs 
called of the Quorum, in whom is eſpeciall truſt repos 
ſed, that where the commiſſion is giuen tofozty oz thir⸗ 


_—4y,andſo at the laſt if commeth to foure 02 thz&,itis nes 
teſſarꝝ foz the perfozmance of many affaires to haus 


likewiſe diners of the .2«0r«m. The wozds ofthe com⸗ 
miſſion be ſuch, 207m vos AB. CD. E F. enum eſſe 
volumus. ; 

The Juſtices of the peace be thoſe in whom at this 
time foz the repzeſſing of robbers, theues, and vaga⸗ 
bounds, of pꝛiup complots and conſpiracies, of ryots, 
and violences, and all other miſdemeancurs in the 
common-wealth, the-Pzince putteth his ſpeciall truſt. 
Each of them hath anthozity vppon complaint to him 
made of any thelf, robbery,man-flanghter,murder, vios 
lence, complots, ryots, vnlawfall games, oz any ſuch 
diſturbance of the peace, and quict ofthe Realme, to 
commit the perſons whom he ſuppoſeth offenders, to the 
pꝛiſon, and to chargethe Conſtable oz Sherife to bzing 
themthither, the Japler to receaue them, t kepe them 
till he and his fellowes doe miete. A few lines ſigned 
with his hand is enough foz that purpoſe : theſe doe meet 
foure times in the vere, that is in each quarter once, ta 
enquire 
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enquire ot all the miſdemeanours aloge⸗ſaid: at which 
dayes the ſherife, 02 his vnder ſherife with his Baylifs 
be there to attend vpon him, who mult pzepare againſt 
that time foure enqueſts of xritif. yeomen a pace of di⸗ 
ners hundzeds in the ſhiere, and beſides one which is 
called the great enqueſt out of the body of the ſhiere 
mingled withall . Theſe fine enqueſts are ſwoꝛne be⸗ 
foze them to enquire of all heretiques, traytours,thefts, 
murthers, man-ſlaughters,rapes,falſe moniers, extoz⸗ 
tioners, rpots, routes, ſoʒcible entries, vnlawłul games, 


and all ſuch things as be contrarp to the peace and god 


oder of the Neaime, and to bzing in their verdig. Af 
they among themſelues vpon their owne knowledge 
doe finde any culpable, they cauſe one of the Clarks to 
make the bill. And if any be there ts complaine vpon 
any man foz theſe faults, he puttethin his bill, which 
bill is pzeſented firſf to the Juſtices fitting vppon the 
bench, to ſc if it be conceaued in fozme of latve, which 
done, the complainant doth deliver it to one of theſe en⸗ 
queſts, and after the complainant isſwozne, he decla⸗ 
reth to them what he can,foz the pzofe of it. And if they 
finde it true, they doe nothing but wꝛite on the backſide 
of if, 6://a vera, as ye would ſay, ſcriptum verum: 03 accu- 
ſatio infla,oz reus eft qui accmſatur: hen ye whois there 
named is called indicted. The maner of the bill is ſuch, 
Inquiratur pro domino rege. | 
If they doe not find it true, they w2ite on the backe⸗ 
fide gnoramus, and ſo deliver it to the Juſtices, ołf whom 
it is rent into peces immediatly : he that is indicted is 
accounted a lawfall pziſoner , and after that time lo- 


| ked moze ſtraitlꝑ vato. Foz this inditement is no con⸗ 


uiction : andif hee be indicted, and be not already in 
pꝛiſon, the Sherife if hee can finde him, bzingeth him 
into pʒiſon: if he cannot ſinde him, pꝛoceſſe is made ont 
againſt him, to render 1 pziloner, wr" 
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a. ſhal-be ouflawed. So he is called thꝛæ times in diners 

cer countie dapes to render him-ſelfe to the Lawe, The 
Capias and. fourthis called the exigent, by which dee is outlawed 
eigens vp- not redzing himſelfe, as ye woulde ſay : exattus, 02 ac- 
on indite- tus in exilium. The out-lawe loſeth all the gods to the 
_— 2- King fo his diſobedience. But if after he will render 
himſelfe to anſwere to the lawe, and ſhewe ſome rea⸗ 
| fonable cauſe ot his abſence, manie times of grace his 
dutlawꝛie is pardoned. Theſe meetings of the Juſti⸗ 
ces of peace foure times in the y&re, be called quarter 
' ſeſſions, oz ſeſſions of enquirie, becauſe that nothing 
is there determined touching the malefaco2s, but one⸗ 
he the cuſtodte of them: and this kinde of pzocxding 
which is by inqui ſition of ths twelue men within them 
felues,. and theyz owne conſciences , oz by denuncia⸗ 
tion of him that pntteth in his bill tothe twelue, is cals 
led at the Kings ſute, and the king is reckoned the one 
partie, and the pꝛiſoner the other. The Juſtices of the 
peace da met alſo at other times by commanndement 
ofthg Pꝛince vpon ſuſpition of warre, to fake oꝛder foz 
the lafetie of the ſhire, ſometimes ts take muſters of 
barneffe and able men, and ſometime to take o2ders 
fo2 the excefſiue wages of ſeruaunts and labsurers, foz 
erceſſe of apparell, foz vnlawfull games, foz conuen⸗ 
ticles and euill ozder in Alehouſes, and Tauernes foz 
puniſhment of idle and vagabond perſons , and gene- 
rally as J haue ſapde., fo2 the gcod gouernment of the 
Hire, the Pzince putteth his confidence in them. And 
commonly euerp peere, 902 each ſecond pere in the be⸗ 
ginning of Sommer oꝛ afterwards, (foz in the warme 
time the people foz the moſt part be moꝛe vnruly) even 
in the calme time of Peace, the Pzince with his coun⸗ 
3.4 ſell choſeth out certaine articles out of penall Lawes 
AL 14 alreadie made fo2 fo repꝛeſſe the pꝛide and euill rule 
„ : of the popular, and ſendeth them downe to the Juſti⸗ 

ces, 


They are 
put io fines 
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tes, willing them to — vpon thoſe 8 and after 
they haue met together, © conſulted among themſelues 


how to oꝛder that matter moſt wiſely and circumſpect⸗ 


IP, whereby the people might be kept in god oꝛder and 
obedience after the lawe, they deuide themſelues bp 
th2e& oz foure: and ſo each in his quarter taketh ozder 
foz the execution of the ſaid Articles, 

And then within certapne ſpace they mite againe 
and certifie the Pꝛinte, oꝛ his pꝛiuꝝ Counſell, how they 
do ſind the ſhire in rule and oꝛder touching thoſe points, 
and all other diſoꝛders. There was neuer in any com⸗ 
mon⸗ wealth deuiſed a moze wiſe, a moꝛe dulce and gen⸗ 
fle, noza moze certaine wap to rule the people, where⸗ 


by they are kept alwayes as it were in a bzidle of good 
oꝛder, and ſoner loked vnto that they ſhould not offend, 


than puniſhed when they haue offended, Foz ſteing the 
chiete amongſt them, their rulers to haue this ſpetiall 
charge, and doe call vpon it, & if occaſion ſo doe pꝛeſent, 
one o2 two pꝛeſentlꝑ epther paniſhed, oz ſent to pꝛiſon 
fo2 diſobedience fo thoſe olde ozders and lawes, they 
fake a feare within — they amend, and doe 
pꝛomiſe moze amendment. So that it is as a new fur- 
buſhing of the god lawedlt the Realme, anda conti⸗ 
nuall repzeſſing of diſozders, which doe naturally reſt 
among men. 

But as the inuention of this, and the vſe x execution 
thereof is the moſt benefite that can be deuiſed fo2 the 
comon-wealth of England: ſo when it ſhal be miſuſed, 
diſſembled with, oz be contemned, and be done pro forma 
tantum, and as they terme it in Fraunce, par mainere 
dacquit onlꝑ, it will be the pzeſent ruine (though not at 
the firſt perteaued) ol the tõmon ⸗ wealth. Df which the 
fault may be as wel in the commanders foʒ not making 
god choice, what, e how they command,as in the tom⸗ 
manded, foz not executing ”_ which is commaun _ 
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Of hue and crie and recogniſance 
taken vpon them that may giue , 


euidence. 
CHAP. 23. 


TD Y the old law of England, if any theff, oz robbery 
be done, if he that is robbed, oz he that ſceth oz per⸗ 
ceaueth that any man is robbed doe lenie hue and 

trie, that is toſay,doe cry and call foz ayde,and ſay 
that a theft oꝛ robbery is done contrary to the Pꝛinces 


peace and aſſurance 2 the Conſtable of the Uillage to 


whom hee doth come, and ſo make that trie, ought to 
raiſe the pariſh to aide him and ſeke. the thefe, and if 
the thafe be not found in that pariſh, to goe to the next 
and raiſe that Conftable, and ſo till by the Conſtables 
and them of the Pariſh one alter another , This hue 
and cry from pariſh to pariſh is carried, till the thefe 
oz robber be found. That Pariſh which doth not his 
duty, but letteth by their negligence the theefe to des 
part, dothnot onely pay to the King, bnt muſt rg- 
pay to the party robbed his dammages. So that every 
Engliſh man is a Sergeant totake the thefe, and who 
ſheweth bimſelfe negligent therein, doth not onely in- 
curre euill opinion therefoze, but hardly ſhall eſcape pu⸗ 
niſhment : what is done with ths theefe 02 robber when 
be is taken, J hall hewe you hereafter . The ſame 
manner is folowed if any man be ſlaine, foz ſtraight the 
Murtherer is purſued of every man till hee be taken. 
S0 ſone as any is bzought to the Juſtices of peace by 
this hue oz crie,by the Conſtable,o2 any other whovoth 
purſue the malefactsz, hee doth examine the malefacoz, 


and wzitoth the examination, and his confelion; then 


. be 


bo his death, whether it be 
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he doth binde the party that is robbed, oz him that ſueth, 
and the Conffable, and ſo many as can gine enidence 
againſt the malefactoz, to be at the next ſeſſions of goals 
de inerp, to giue their euidence foz the Qutene. Mee 
bindeth them in recogniſance of x. pound, xx. pound, xxx. 
pound, xl. oz C. pound, actozding to his diſcretion, and 
the quality ofthe crime:which certified vader his hand, 
6 lenied bpon the recogniſance, if they faile of being 
ere, 


Ofthe Coroner. 


CHAP. 24 ” 


xt ir any man, woman oz child,be violently aaine, 
the murtherer not knowne, no man ought oz dare 
bury the body befoze the Coxvner hath ſene it. The 

Cozoner is one choſen by the Pztnce of the mea⸗ 
ner ſozt of Gentlemen, and foz the moſt part a man 
ſene in the lawes of the Realme, fo execute that office, 
And ifthe perſon ſlaine (flaine J call here, whoſoener 
be be, man, woman, oz c that violently commeth 
ile, popſon, coꝛd, dꝛow⸗ 
ning, burning, ſaffocation, oz otherwiſe, be it by his 
owne fault oz default,o2 by any other) if (A ſay)the pers 
ſon ſlaine be buried befoze the Cozoner doe come(which 
fo: the moſt part men dare not doe) hee doth cauſe the 
body to be faken vp againe, and to be ſearched, and vp- 


pon the light of the body ſo violently come to his death, 


he doth empanell anenqueſt of twelue men oz moe, of 

thoſe which come next by, be they ſtraungers oz inha⸗ 

bitants, which vppon their oathes, and by the ght oz 

viewe of the body, and by ſuch infozmations as they 

can take, mult fearch howe the perſon llaine came to 

bis death, and by whom as the deer oz — 
e 
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Theſe are not entloſed into a ſtraite place, (as J folde 
befoze of other enqueſts) but are ſuſfered to goe at large, 
and take a dap, ſometime after xx.oꝛ xxx. daes, moze 
oz leſſe, as the fad is moze euident, oz moze kept cloſe, 
to giue their euidence, at which day they mult appeare 
there againe befoze the ſaid Coꝛoner to gine their ver⸗ 
dict. So ſometime the perſon to haue llaine himſelfe, 
ſometime the bzother, the huſband, the wife, the Aer, 
ſome of acquaintance 02 traunger, ſuch as God will 
haue reuealed, be taken. Foz whoſoener they doe finde 
as guily of the murther, hee is ſtraight committed to 
pꝛiſon, and this is againſt him in the nature of an ins 
ditement, which is not a full condemnation, as pe ſhall 
ſe hereafter, + a 

The empanelling ol this enqneſt, and the view of the 
body, and the giuing of the verdict, is commonly in the 
firete in an open place, and in Corona populi: but J 
take rather that this name commeth, becauſe that the 
death of enery ſubiect by violence is accounted fo touch 
the Crowne of the Pꝛince, and to be a detriment vnto 
it, the Pꝛince accounting that his ſtrength, power, and 
Crowne doth ſtand and conſiſt in the loꝛce of his peo⸗ 
ple, and the mayntenadhe of them in ſecucity and 
Peace, | 


Of the Conſtables. 


_ CHAP. 25. 


Tete men are called in the elder Bookes of dur 
lawes of the Realme Cuſtodes pacis, and were at the 
firſt in greater reputation than they be nowe., It max 
appeare that there was a credite giuen vnto them, 
not altogether vnlike to that which is now giuen to ths 
Juſtices of peace. To this day if any affray chaunce 
to 


to be made, the Conſtables ought and will charge them 
that be at debate, to kerpe the-Pzinces peace, and who⸗ 
ſoeuer refuſeth to obep the Conſtable therein, all the 
people will (et traight vpon him, & by fozce make him 
to render himſelfe to be ozdered, Likewiſe if anie bee 


ſuſpected of theft, oz receining, oz of murther, oz of 


manſlaughter, the conffable may take ſuch perſons, yea 
enter into anymans houſe with ſufficient power, to 
ſearch foz ſuch men till hee linde them: and if hee ſee 
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cauſe, kepe the ſuſpected perſons in the ſtockes, 0; tu 


Kodie;til he bzing them befoze a Juſtite of the peace to 


he examined. But ſoʒ ſo much as eacry' little Uillage 


bath commonly two Conſtables, and many times ar⸗ 


vnfo that "office: who haue no grent experience, no: 


- knowledge, noz authozitie; the Conttables at this pze- 
; Cent (although thys they may dos vppon theyz owne 


authozitie) yet they ſieme rather to bes as it were the 


tificers,labourers, and men of ſmall abilitie bee choſen One or co 
| Conſtables, 


beadborows 


or tithing- 


men. 


executozs of the commanndement of ths Juſtices of 


peace. Foz the Juſtice of peace as ſwne as he vnderſtan⸗ 
deth by complaint that any man hath ſtollen, robbed, 
Caine,oz any ſeruant, oz lakgurer withouf licence,hath 
departed out of his PaiſteWeraice, oꝛ any that lineth 
idle and ſuſpectly, knowing once in what pariſh hee is, 
he wziteth to the conſtable of the pariſh, commanding 
him in the Pzinces name, to bzing that man befoze 
bim: The Conſtable dareth not diſobey. The man is 
bzought and examined by the Juſtice, and if the Juſtice 
doe finde cauſe, her committeth him to the ſame Cons 
fable fo conuey him further to the Pzinces gaple, 
where the partie mult lie, til the Juſtices of Peace doe 
meete eyther at thepꝛ quarter ſeſſions, 03 at their gaile 
deliuerie, and that the lawe hath either condemned dz 
acquitted him. Mheſe Conſtables are called in ſome 
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be like fo them, who are calied Conſuls in many fowns 
and villages in Fraunce. The Conffables are com 


22 choſen thereto by the homage, and they kepe that of- 


eirgula, the ice ſometime two, thzer, oz foure ywres, moze oz lefſe, 
kings rod or às the pariſh doth agree. What beav-bozough doth bes 


Of the Seſsions of gaole deliuerie, and 
the definitiue proceedings in cau- | 
ſes criminall.. 


eng 26. 


| Ow thenues and murtherers and other malefac- 
tozs againſt the crowne & peace are taken and 
bzought into hold ts anſwer fo iuſtice, partly by 

hue e cry, partly by infoꝛmation, e partly by the 
diligence of the Zuſtices of peace andthe Conſtables? 
and how at the quarter Seſſions they be indicted, oz 
elſe by the Cozoners yee haue heard befoze . Endite⸗ 
ment (as pee map perceiue by that which is alſo gone 
befoze) is buta fozmer indgement ot xii. men which be 
calledenquirers, ang nodefinifiae ſentence , but that 
which in Latine is called præiudicium, it doth but ſhewe 
hat opinion the countrey hath of the * and 
Þ : tyere- 


* 
* 


monly made and ſwozne at the Leetes of the Lozdes, 
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therefo26 commonly men: beindicted abſent; not called 
to it, noꝛ knowing of it. Noz though a man be-indicted;/ 
pet if when he come to the arramement ; there be no 
man to pur ſue further, no no euidenco of witneſfe' v2 
other triall and indices againſt him, he is without vif- 
ficultie acquitted. No man that is once indidted can be 
deliuered without arrainement: Foz as. twelue haue 
ginen a pꝛeiudice againſt him, ſo twelne againe muſt 
acquit oz condemne him. But if the pꝛiſoner be not iu⸗ 
ditted, but ſent to pꝛiſon vppon ſome ſuſpition oz ſuſpiti⸗ 
ous behauiour, t none do pur ſus him to the inditement, 
ſirſt being pꝛoclaimed thus, A. B. pꝛiſoner ſtandeth here 
at the barre, it any man can ſay any thing againſt him, 
let him now ſpeake,foz the pʒiſoner ſtandeth at bis de- 
liuerance ; It no man doe then come; hee is deliuered 
without any further pꝛoteſſe o trouule, agrieing fir it 
with the gayloꝛ foz his fes. And theſe be calted acquited 
by pzsclamatfion. wiſe in euerꝑ yere, the one is com⸗ 
monly in tent what time there is vacation from pleas 
ding in Weſtminſter hall, the other is in the vacation 
in Summer, the Pzince doth ſend downe into euerie 
ſhire of England certaine ot his Judges of Meſtmin⸗ 
fer hall, and ſome Sergeahts at the lawe with com- 
million to heare and determine 4opntly with the Zuſti⸗ 
ces ofthe peaceall matters criminall and all pziſoners 
which be in the Gaoles. Theſe Judges doe goe from 


tire to ſhire till they haue done their circuite of ſo mas 


nie ſhires as be appointed to them foz that yere ; at 
the end ol the terme going befozs their circuite, it is 
wꝛitten and ſet vp in Meſtminſter hall on what day 
and in what place they will be. That dap there mee⸗ 
teth all the Juſtices of the peace of that ſhire , the ſhe⸗ 
rife of that ſhire , whofo2 that time beareth their chars 
ges, and aſketh after allowance foz it in the Exche⸗ 
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Che terife hath readie foz criminall cauſes (as J 
Waitte helme at the Þefſions of inquirie) foure, fine,oz 
fire enqueſtes ready warned to appeare that day to 
ſerne the Pꝛince, and ſo many mozeas hee is comman- 
ded to haue ready fo goe in ciuill matters betwixt pꝛi⸗ 
nate men, which they call Niſi prius, becauſe that wozy 
is in the wait. | 

In the Lowne-houſe , oz in ſome open a common 
place, there is fribunall oz place of indgement, made 
aloft vponthe higheſt bench, there fitteth the Judges, 
which be ſent downe in commiſion, in the middeſt. 
Next them on each five ſit the Juſtices of Peace,accoze 
ding fo theyz eſtate and degree , On a lower bench be⸗ 


foze them, the rell of the Juſtices of Peace, andſoms 


other Gentlemen, m theyz Clarkes. WBefoze theſe 
Judges aud Juſtices there is a Table ſet beneath, at 
which ſitteth the Cuſtos Rotulorum, oz keper of wzits, 
Wherchetoz, the vuderſherife, and ſuch Clarkes as do 
wzite. At the end ol that Table there is a barre mads 
with a ſpace foz the enqueſts, and twelue men to come 
in when they are called, behind that ſpace another bar, 
and there ſtand the pꝛiſoners which be bzcught thether 
by the Gapler, all chapnedone to another. Then the 
Cryer cryeth, and commanndeth ſilence , One of the 
Judges bzefly telleth the cauſe of they; comming, and 
gineth a good lefſon to the people. Then the pꝛiſoners 
are called foz by name, and bidden fo aunſwere to their 
names, And when the Cuſtos rotulorum hath bzought 
foozth theyz endictments, the Judges doe name one oz 


two, oz thee of the pziſoners that are indicted, whom 


they will hane arraigned. There the Clarke ſpeaketh 


firſt to one ofthe pꝛiſoners: A. B. come to the Barre, 
bold vp thy hand. The clarke goeth on: A. B. thou by 


the name of A. B. of ſuch a towne, in ſuch a county, art 


endicted that ſuch a dap, in ſuch a place, thou haſt ich 
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with fozce and armes an hoꝛſe, which was ſuch ones, 
of ſuch colour, to ſuch a baloz , and carried him away 
feloniouflp, and contrarie to the peace of our ſoueraine 
Ladie the Autene. What ſapeſt thou fo it, art thou 
guiltie 02 not guiltie 2 It hee will not anſwere, oz not 
anſwere directly guilty oz not guiltie, after hee bath 
biene once oz twice ſo interrogated, he is indged mute, 

that is, dumme by confumacie, and his condemnation 
is to be p2eſſed to death, which is one of the cruelleſf 
deathes that may be: hee is layd vpon a table, and anos 

ther vpon him, and ſo much waight of ones oz leade 

laid vpon that table, while as his body bs craſhed , and 

his life by that violence taken from him. Thys death 

ſome ſtrong e ſtout hearted man doth choſe, foz beeing 

not condemned of felonie, his blode is not cozrupted, 

bis landes noz goods confiſcate to the inte, which in 

all caſes offelonie are commonly loſt from him and his 
heires, if he be fozeiudged, that is, condemned foz a 

felon by the lawe. Il he confeſſe the Inditement to be 

true, then when he is arraigned,no twelue men goe vp- 

on him, there reſteth but the Judges ſentence , of the 

paine of death. 

If hee pleade not guiltie, as commonlie all thues, 
robbers and murtherers doe, though they haue confe(- 
ſed the fac befoze the Juſtice of the peace that examined 
them,though they be taken with the manner, which in 
Latine they call in flagranti crimine, hoe ſoeuer it bot, 
ik he plead there not guiltie, the clarke aſketh him how 
be will be tryed, and telleth him he muſt ſay , by God - 
and the Country, foz theſe bee the wozdes fozmall 
of his tryall after indifement , and where the Pzince- 
is partie: if the pziſoner doe ſay ſs, J will be tryed by 
God and the Countrey, and then the Clarke replycth, 
Thou haſt bene indited of ſach a crime, gc. Thou 
haſt pleaded not guiltie 8 howe thou _ bs- 

| | 3 ried,. 
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tried, thon haſt anſwered hy God and by the Counkrep. 
Loe theſs honeſt men that be come here, be in the place 
and ſtead of the Countrey : and if thou haſt any thing 
toſay to any of them, loke vppon them well andnowe 


ſpeake, foz thou ſtandeſt vpon thy life and death. Then 


calleth he in the firſt Juroz, B. C. come to the Booke, 
and ſo giueth him an oath to goe vpzightly betwixt the 
Pꝛince and the pꝛiſoner, ec. If the pꝛiſoner obiecteth 
nothing againſt him, hee calleth another, and ſo ano⸗ 
ther, til there be twelue oz aboue: and foz the moſt part 
the pꝛiſoner can (ay nothing againſt them, foz they are 
choſen but foz that day, and are-vnknowne to him, no; 
they know nat him, as J (aid being ſubſtantial yeomen 
that dwell about the place, o at the leaſt in the hun⸗ 
Died, 02 ntere where the felonie is ſuppoſed to be coms 
mitted, men acquainted with daily labour and trauell, 
and nat with ſuch idle perſons as be ceady to doe luch 
miſchiefes. 

When the enqueft is full, and the pꝛiſoner hath ob⸗ 
ieted nothing againſt them, as indeede ſeldome hee 
doth, fo2 the cauſe aboue rehearſed: The Clarke ſapth 
to p Crier, countes, (in French as pe would ſay reckon} 
anvſonameth all thoſe that be on the gueſt, The cryer 
at euerie name crpeth aloud, one, then two,th:&,foure, 
and ſo till the number be full oł twelue a2 moze , and 
then ſaith good men and true: and then ſaith alond ; Af 
ante can giue euidence, oꝛ can ſay any thing againſt the 
pꝛiſoner, let him come now, foz hee ſtandeth vppen his 
deliverance , It no man come in, then the Judge aſ⸗ 
keth who ſent him to pꝛiſon, whois commonlie one of 
the-Juſtices of peace: he (if he be there) deliuereth vp 
the examination which he toke of him, and vnderneath 
the names of thoſe who he hath bound to gine euidence: 
although the malefacoz hath confefſed the crime fo 
the Juſtice of the Peace, and that appeare by his hand 

and 
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and conſr mation, the twelue men will acquit the pꝛi⸗ 
ſoner, but they which ſhoulde gine euidence pay theyz 
recognizance. Yowbeit this doth ſeldome channce, ex- 
cept it be in ſmall matters, and where the Juſtice of 
peace, wo ſent the pꝛiſoner to the gaole, is away. It 
they which be bound to gine euidence come in, firſt is 
read the examination, which the Julkice of Peace doth 
glue in: then is heard (if he be there) the man robbed 
what he can ſay, being fir (wo2ne to ſay the truth, and 
aſter the Conſtable, and as manie as were at the ap⸗ 
pꝛehenſion of the male facto: and ſo many as can ſay as 
ny thing, being ſwozne one after another to ſay. truth. 
Lheſe be ſet in ſuch a place as they may ſes the Judges 
and the Juſtices, the enqueſt and the pꝛiſoner, e heare 
them, and be heard of them all. The Judge after 
they bee ſwo2ne}, aſketh firſt the partie robbed, if hee 
know the pziſoner , and biddeth him looke vpon him: 
hie ſayth vea, the pꝛiſoner ſometime ſaythnay, The 
partie purſuiuaunt giueth good enſignes, verbi gratia, 
A know thee well enough, thou robbedſt mee in ſuch a 
place, thou beatedſt me, thon tokeſt my hoꝛſe from me, 
and my purſe, thou hadſt then ſuch a coate, and ſuch. a 
man in thy companie: The thefe will ſay no, and fo 
they ſtand a while in altercation,then he telleth al that 
he can ſap: after him likewiſe all thoſe who were af 

the appzehenſton of the pꝛiſoner, oz. who can gine a- 

nie indices oz tokens , which we call in our language 

euidence againſt the malefactoz, UWhen the Judge 
hath hearde them ſay-enough , her aſketh if they can 
ſap anie moze: If they ſay no, then he turneth his 
ſpeech to the enqueſt. Good men (ſapth hes) v of the 
enqueſt, ve haue heard what theſe men ſay againſt the 
pꝛiſoner, you haue alſo heard what the pꝛiſoner can 
ſay foz himfelfe , haue an eye to your oath, and to your 
dutie, and dos that which God ſhall put in your — 
1 0. 
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to the diſcharge of your conſciences, and marke well 
what is ſapde. Thus ſometime with one enqueſt is 
paſſed to the number of two 02 thzee pꝛiſoners. Foz if 
they ſhould be charged with moze, the enqueſt will ſay, 
my Lozde, wee p2ay you charge vs with no moze, it is 
enough foz our memo;y. Manie times they are chars 
ged but with one oz two. At their departing, they haue 
in wziting nothing ginen them but the inditement, the 
Clarke repeating to them the effec of it, and ſhewing 
moꝛe, that if they finde himguiltie, they ſhall enquire 
what goods, lands, and tenements the ſaid perſon had 
af the time of the felony committed: and if they finde a⸗ 
ny, they ſhall bꝛing it in: it none, they ſhall ſay ſs. Af 
they finde him not guilty, they ſhal enquirs whether he 
fled foz the felony 02 no, 

And there is a Bailife to waife bpon them, and to ſs 
that no man doe ſpeake with them, and that they haus 
neither bꝛead, dzinke, meate, noz fire bzought to them, 
but there to remaine ina chamber fogether till they a- 
gr& . Jf they be in doubt of any thing that is ſapde, oz 
would heare againe ſome of them that gine enidence, 
to interrogate them moze at full, o2 ifany that can 
giue euidence come late: it is permitted that anie that 
is ſwozne to ſaꝑ the truth, map be enterrogated of them 
toenfo2me theyꝛ conſtiences. This is to be vnderſtod, 
although it will ſ@me ſtrange to all nations that doe 
vſe the ciuill law of the Romaine Emperours, that foz 
life and death there is nothing put in wziting but the 
enditement onelie . All the reſt is done openly in the 
pzeſence ofthe Judges, the Juſtices, the enqueſt, the 
p2iſoner, and ſo many as will oz can come ſo neere as 
fo heare if, and all depoſitions and-witneſſes giuen a⸗ 
loude, that all men may heare fr mouth of the 
depoſitozs and witneſſes what is ſaide. As of this, ſo is 

it ofal other pziſoners after the ſame ſoʒt. By that — 
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that the enqueſts foz the pꝛiloners be diſpakched, it is 
commonly dinner time, the Judges and Juſtices goe 
to dinner, and after dinner to returne to the ſame place: 
if the enqueſt be not ready foz the pꝛiſoners, they goe 
to ſome other enqueſts of M/ prius, which be ciuill mat⸗ 
ters and pꝛiuate, to dʒiue out the time. The enqueſts 
haue no ſoner agreed vpon their charge one way oz o⸗ 
ther, but they tell the Baylife, and pꝛap to be heard, and 
conſidering that they be themſelues all this while as 
pꝛiſoners as J ſapde befoze, it is no meruaile, though 
they make expedition. The pꝛiſoners be ſent foꝛ againe 
to the Barre, the enqueſt which hath agreed, is called 
foz each one of the Jury by his name, to which he aun⸗ 
ſwereth. Then the Clarke aſketh if they be agre&d,and 
who ſhall ſpeake foz them. One oz moe ſayth yea, He 
that ſpeaketh foz them all is called the foze-man, and 
commonly it is he that is firſt ſwozne ; then the pꝛiſoner 
is bidden to hold vp his hand. The Clarke ſaith vnto 
him: Thou art endicted by the name of A. of ſuch a 
place, tc. being therefoze arraigned thou pleadeſt theres 
to not guilty, being aſked how thou wouldlt be tried, 
thou ſaidſt by God and thy Countrey , Theſe honeſt 
men were giuen to thee by God and thy Pzince foz thy 
Countrey: Yearken what they ſay . Then he aſketh 
ofthe enqueſt, what ſay vou? Js he guilty 0z not guil- 
ty? The foze-man maketh aunſwere in one woꝛd, guil⸗ 
tie, oz in two, not guilty : the one1Fveadly, the other 
acquitteth the pꝛiſoner. Vs that neither Judge noz Jus 
ſlice hath to doe, 02 can reverſe, alter, oz chaunge that 
matter, ifthey ſay guilty . The Clarke aſketh what 
lands, tenements, oꝛ gods, the pꝛiſoner had at the time 
of the felony committed, oz at any time after. Com⸗ 
monly it is aunſwered, that they know not, noz it ſhall 
not greatly neede, foz the Shcrife is diligent enough to 
enquire of that, foz the 85 and his owne wy 
, ages 
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tage, and ſo is the excheatoꝛ alſo, 
Df him whom the twelue men pꝛonounce guiltp, 
the Judge aſketh what he can ſay fo2 himſelfe: if het 
can reade,. he demaundeth his Clergie . Foz in manyp 
felonics, as in theft of Dren, Shepe, Money, oz other 
ſachthinges,-which be no open robberies by the high 
way ſide, noz aſſaulting one by night in his bouſe, put- 
ting him that is there in feare, ſuch is the fanoar of our 
Law, that foz the firſt fault the felon ſhall be admitted 
to his Clargie, foz which. purpoſe the Biſhop muſt ſend 
one with anthozity vnder his ſeale to be Judge in that 
matter at euer Jayle deliuery. At the condemned man 
demaundeth to be admitted to his boke, the Judge com⸗ 
monly giueth him a Pſalter, and turneth to what place 
be will. Lhe pꝛiſoner readeth ſo well, as he can (God 
' knoweth ſometime very ſlenderlp:) then he aſkcth of 
the Biſhops Commiſſary, /eg# vr clericus? Che Coms 
miſſary mult ſay legit oz non legit, fog theſe be woꝛds foz- 
mall, and our men of law be very pꝛeciſe in their woꝛds 
fozmali. If hee ſay git, the Judge pꝛoctedeth no fur- 
ther to ſentence of death: if he ſay non, the Judge fozth- 
with, oz the next day pzocedeth to ſentence, which is 
done by woꝛd of mauth onel y. Thon A. haſt bene en⸗ 
dicted of ſuch a felony, and thereof arraigned, thou haſt 
pleaded not guilty, and put thy ſelfe vpan God and thy 
Country, they haue found the guilty, thou haſt nothing 
to ſay foz thy ſelf&”Lawe is, thou ſhalt returne to the 
place from whence thou cammeſt, from thence thou 
ſhalt goe to the place of execution, there thou ſhalt hang 
till thou be dead. Then he ſaith to the Sherife, She- 
rife doe execution: he that claimeth his Clargie, is bur⸗ 
ned foozth-with in the pꝛeſence of the-Judgcs, in tho 
bzawne of his hand with a bote yzon, marked with the 
letter T. foz a thefe , oz M. fo a man- ſlear, in caſes 
Where Clargie is admitted, and is deliuered to the Bi⸗ 


ſhops 
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Hops officer to be kept in the Biſhoppes pꝛiſon, from, A Hue 
whence after a certayne time by another enqueſt cf „ be br. 
Clarkeshe is deliuered and let at large: but if he be ta⸗ ſhops priſs, 
ken and condemned the ſecond time, and his marke e- and the pur- 
ſpied, he goeth to hanging. Ye whom the enquelt p20- $00" pe, 
nounceth not guilty, is acquitted foozth-with, and di{- - — 7 
charged of pziſon, paying the Jaylers fers: and if hee 

know any pzinate man who purchaſed his indictment, 7... , 
and is able to purſue it, hee may haue an action of con- be co at 
ſpiracie againſt him, and a large amends : but that caſe the leaſt chat 


chaunceth ſeldome. conſpired. 


Certaine orders peculiar to England, 


touching puniſhments of male 
factors. 


CHAP. 27. 


T 1D; anyfelony, man⸗ laughter, robbery, murther, 
rape, and ſuch capitall crimes as touch not treaſon, 
and leſam mai ſtatem, We haue bythe Law of Eng⸗ 
land no other puniſhmeut, but to hang till they be 

dead: when they be dead, euery man may bur them 

that will, as commonly they be. Yeavding,tozmenting, 
diſmembzing either arme oz legge, bꝛeaking vpon the 
whele, empactling, & ſuch cruell toꝛments, as be vſed 
in other Nations by the oꝛder of the law, we haue not: 
and pet as few murthers committed as any where; noz 
it is not in the Judges oz the Juſtices power, to aggra⸗ 
nate 02 mittigate the puniſhment of the Law, but in the 
Pa2ince onely, and his pziny Counſell, which is mer⸗ 
uailous ſeldome done. Pet notable murtherers many 
times by the P2zinces commaundement, after they be 
hanged with co2de till they be dead, be hanged with 
chaines while they — * 
2 


quære. 
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Ik the wife kill her huſband, ſhe ſhall be burned aline, 
It the ſeruant kill the maiſter, he ſhall be dzawne on a 
burdle to the place ot execution: it is called petit trea- 
ſon. Jmpoyſoners, if the perſon die thereof, by a newe 
law made in King Heory the eights time, ſhall be boy- 


led to death: but this miſchiefe is rare, and almoſt vn⸗ 


knowne in England. Attempting to impopſon a man, 
oꝛ laying awaite to kill a man, though hee wound him 
dangerouſly, pet if death follow not, is no felony by the 
law of England, foz the Pꝛince hath loſt no man, and 
life ought to be giuen we ſay, but foz life onely, 

And againe, when a man is murdered, all be pꝛin⸗ 
cipals, and ſhall die, enen he that doth but hold the can⸗ 
dle to giue light to the murtherers. Foz mittigation 
and moderation ofpaines, is aut cozruption of Judges, 
as we think. Likewiſe, to2zment oz queſtion, which is 
bſed by the oꝛder of the ciuill law, and cuſtome of other 
Countries, to put a malefactour to exteſſiue paine, to 
make him conteſſe of himſelfe,o2 of his felowes, oꝛ com- 
plices, is not vſed in England, it is taken foz ſernile, 
Foz what can he ſerue the common-wealth after as a 
free ⸗man, who hath his body ſo haled t tozmented, it he 
be not found guilty, t what amends can be made him 2 
And if he muſt die, what cruelty is it ſo to toꝛment him 
befoze? Like wiſk, confeſſian by tozment is eſteemed foz 
nothing, fo2 if he confeſſe at the indgement, the triall of 
the twelue goeth not vpon him: if he deny the fac, that 
which he ſaid befoze hindereth him not. The nature of 
Engliſh-men is to neglect death, to abide no to2ment:; 
And therefoze he will confeſſe rather to haue done anie 
thing, yea to haue killed his owne father, than to ſuffer 
tozment; foz death our nation doth not ſo much eſteeme 
as a meane toʒment. In no place ſhall you ſ& malefac⸗ 
toꝛs goe moze conſtantly, moze aſſuredly,and with lefſe 
lamentation to their death, than in England. 


Againe, 
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Againe, the people not accuſtomed to ſee ſuch cruell 
toꝛments, will pitty the perſon toꝛmented, and abhozre 
the P2tnce and the Judges, who ſhould bzing in ſuch 
craely amongſt them, and the twelne men the rather 
abſolue him. There is an olde law of England, that if 
any Jayler ſhall put any pꝛiſoner being in his cuſtodie 
to any toꝛment, to the intent to make him an app;waer, 
that is to ſay, an accuſer, oz Index of his complices, the 
Japler ſhall die therefoze as a felon. And to ſay the 
trueth, to what purpoſe is it to vſe toꝛment? Foz whe- 
ther the malefactonr confeſſe 02 no, and whatſoeuer he 
ſaith, if the enqueſt of twelue doe finde him guilty, hee 
dieth fherefoze without delay, And the malefactour (@- 
ing there is no remedy, and that they be his Country 
men, and ſach as he hath himſelfe agreed vnto it, doe 
finde him wozthy death,yelds foz the moſt part vnto it, 
and doth not repine, but doth accommodate himſelle to 
aſke mercy of God. 

The nature of our Nation is fr&,ſfonf, hault, pꝛodi⸗ 
gall of life and blod; but contumelp, beatinges, ſerui⸗ 
tude, and ſeruile fozment, andpuniſhment, it will not 
abide, So in this nature and faſhion, our ancient pꝛin⸗ 
ces, and Legiſlatozs haue nouriſhed them, as to make 
them ſtout hearted, couragious, and Souldiours, not 
villaines and ſlaues, and that is the ſcope almoſt of all 
our policy, 

The twelue as fone as they haue giuen their ver⸗ 
dict, are diſmiſſed to goe whether they will, and haue 
no manner commodity and pzofit of their labour and 
verdict, but onely doe ſeruice to the Pzince and Com⸗ 
mon-wealth, 


'©3 Of 


. 


Or rather, 


high Ste- 


ward of 


England. 
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Of treaſon, and the triall which is vſed 
for the higher Nobility and N 


Barrons. 
CHAP. 28. 


E ſame order touching tryall by enqueſt of 
| twelue men, is taken in treaſon, but the paine 
| is moze cruell. Firſt to be hanged, taken downe 

aliue, his bowels taken out, and burned befoze 
his face, then to be beheaded, and quartered, and thoſe 
cet vp in diners places, Jfany Duke, Parques,o2 any 
other of the degree of a Baron, 02 aboue, Lozde of the 
Parliament be appeached of treaſon, oz any other ca- 
pitall crime, hee is indged by his Peres and equalls: 
that is, the yeomanrie doth not goe vpon him, but an 
enqueſt of the Lozds of the Parliament, and they gine 
their voyce, not one foz all, bat each ſeuerally as they 
doe in Parliement, beginning at the youngeſt Lo2de, 
And foz Judge one Lozd ſifteth, who is Conſtable of 
England foz that day. The iudgement once gi- 
uen, he bzeaketh his ſtaffe, and abdicateth 
his office. In the reſt there is no dif- 
ference from that aboue 
waitten, 
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THE THIRD 
BOOKE. 


Of that which in other Countries 1s called 


Appellation, or Prouocation, to amend the 
iudgement, or ſentence definitiue, which 
ic thought vniuftiy giuen in cauſes. 
criminall, 


CHAP, 1. 


5] F the enqueſt offwelne men do ſ&me 
to the Judges + the Juſtices to haue 
gone too violentlie agapnſt the eui⸗ 
s dence giuen in matters criminall, ei⸗ 
ther it is, that vpon Nender enidence 
they haue pzonounced him guiltie, 
whom the Judges and moſt part of 
the Juſtices thinkes by the euidence not fully pꝛoued 
guilty, oz foz ſome other cauſe, doe thinke the perſon 
rather wazthy fo line than to die. The enqueſt is ne⸗ 
nertheleſe diſmiſſed; but when the Judges ſhould pꝛo⸗ 
nounce the ſentence of death vppon the perſon found 
guilty, hee will deferre it, which is called, to repzine 
the pꝛiſoner, (that is to ſay, toſend him-againe to pꝛi⸗ 
ſon) and ſo declare the matter tothe Pzince, and obs 
tapneth after a time foz the pꝛiſoner his pardon : and 
as foz pzouocation oz appeale, which is vſed ſomach in 
other Countries, it hath no place in England, after ſens - 
tence giuen by the twelue, whereby the perſon is found 
guilty oz not guilty ; but without that repzining, the 
ſentence is ſtraight put in execution bythe — 
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And ik they either eſcape, oꝛ die another death, the She- 
rife eſcapeth not to pay a great fine and raunſome af 
the Pꝛinces mercy: if hauing pꝛegnant euidence ne- 
uertheleſſe,the twelne do acquite the malefactoz, which 
they will doe ſometime, and eſpectally if thep perceane 
epther one of the Juſtices 02 of the Judges, oꝛ ſome 0s 
ther man fo purſue to much, and to malicionſly the 
death of the pziſoner , and doe ſuſpect ſome ſuboznation 
of the witneſſe,o2 of them which doe gine euidence, and 
ſometime if they perceaue the Judge would haue the 
p2iſoner eſcape, and in repeating the evidence doe giue 
them thereof ſome watch-wozd, But if they doe (as 3 
baue ſaide) pꝛanounce not guilty vpon the pꝛiſoner, a- 
gainſt whom manifeſt witneſſe is bꝛought in, the pꝛi⸗ 
ſoner eſcapeth: but the twelue not onely rebuked by the 
Judges, but alſo thzeatned of puniſhment, and manie 
times commaunded fo appearein the Sfarre-chamber, 
oꝛ befoze the pꝛiuꝑ Counſell foz the matter. But this 
thꝛeatning chaunceth oftner than the execution therof, 
and the twelne aunſwere with moſt gentle woꝛds, they 
did it accozding to their conſciences, and pzay the Jud- 
ges to be god vnto them, they did as they thought right 
and as they accoꝛded all, and ſo it paſſeth away foz the 
molt part. Pet J haue ſ&ne in my time (but not in 
the raigne of the Queene now) that an enqueſt foz pꝛo⸗ 
nouncing one not guilty of treaſon contrarie to ſuch e⸗ 
nidence as was bzought in, were not onely impziſc- 
ned foz a ſpace, but an huge fine ſet vpon their heads, 
which they were faine fo pay: Another enqueſt foz ac⸗ 
quiting an other, beſide paying a fine ofmoney, put to 
open ignominy t ſhams , But thoſe doings were even 
then of manie accounted verie violent, tyzannicall, 
and contrary tothe liberty and cuſtome of the Nealme 
of England. Wherefoze if commeth verie ſeldome 
in ve , yet ſo much at a time the enqueſt may bee 
cozrup- 


of England. Ilz. 


tcoꝛrupted, that the pzince may haue cauſe with fuffice 
to puniſh them : Foz they are men, and ſubied to coʒ⸗ 
ruption and parcialitie, as others be. | 


What remedies, if the ſentence be 
thought vniuſtly giuen. 


CHAP. 2. 


N cauſes ciuill there is an other oꝛder: foz if after 
the matter be pleaded to the iſſue, t the twelue men 
thereupon impaneled, the euidence bꝛought e pleas 
ded befoze them on both the parties, the twelue ſeme 
fo be partiall, and to haue giuen ſentence contrary to 
the euidence ſhewed vnfo them: the partie grued may 
bꝛing againſt them, and the party fo: whom the ſen- 
tence is giuen, a wzit of attaint: and whereas befoze 
vpon the firſt queſt commonly they all be yeomen,now 
bpon this attaint muſt goe xritii. gentlemen dwelling 
within the ſhire,and twelue at the leaſt of the hundzeth 
Where the land lieth . The matter is pleaded againe 
befoze the ſame Judges. The partie defendant is not 
onelp now he who claimeth the land, but alſoall and 
euerie of the yeomen , who by their verdict did gine it 
im, 
There muff in the attaint no moze enidence bee 
bzought in, but only that which was bzought in and al⸗ 


haue gone partially, and againſt the enidence bzought 
in befoze them, the firſt __ called aftainted, 
, and 


No more c- 
uidence on 


ledged befoze þ firſt enqueſt. And ifthis ſecond enqueſt che behalle 
of foure and twenty gentlemen doe adindge as the firſt of the plain- 
did, the plaintife ſhall not onely loſe the land, but alſo et of 
pa a fine to the Pzince, and damages to the partie. er 


dant there 


Ak thys ſecond enqueſt dos finde that the firſf enqueſt way. 


14. The Common-wealch 


The farute ànd accounted as periured and infamed . The Pzincs 
of 23. Henty had befoze the waſte of all their landes and poſſeſſions 
8. doth not With other puniſhments , which at this pꝛeſent by a 
eure cõ- lawe made by Parlement in the time of king Henry 
100-1: the epghtis aboliſhed, and nowe by that lawe oz ad of 
more profi- Parlement, beſide other puniſhment, each of the 
table for the queſt attainted paieth vnto the P2zince and partie, fine 
plaintife. pound, if it be vnder foztie poundes: and if aboue, then 
twentie pounds. Attaints be very ſeldome put in vze, 
partly becauſe the Gentlemen will not met to ander 
and deface the honeſt peomen their neighbours: ſo that 
of a long time,they had rather pay a meane fine than to 
appeare and make the enqueſt. And in the meane time 
tbey will intreate ſo much as in them lycth the parties 
to come to ſome compoſition e agreement among them⸗ 
ſelues, as lightly they doe, except either the coꝛruption 
of the enqueſt be to euident, oz the one partie is to ob⸗ 
ſcinate and head⸗ſtrong. And if the Gentlemen do aps 
peare, gladlier they will confirme the firſt ſentence, foz 
the cauſes which J haue ſaid, than goe againſt it. But 
if the cozruption be to much euident, they wil not ſtick 
to attaint the firſt enqueſt: yet after the Gentlemen 
bane attainted the peomen, if befoze the ſentence be 
giuen by the Judge (which o2dinarily foz a time is de- 
ferred) the parties be agred,0z one of them be dead, the 
altaint ceaſcth? þ 
Ik af any time befoze the ſenfence be giuen oz put 
in execution, there be founde ſome ſach errour in the 
wzit, in ths pꝛoceſſe, oz fozme (as our lawyers be verp 
p2eciſe and curious of their fozmes) that it may be res 
nocable, it is bzought afreſh to the diſputatid by a wzit 
ok errour, and all that is doone reuerſed . But that is 
common to all other Countries, where the cinill lawe 
is vſed, which they call de nullitate proceſſus, and ſeructh 
both in England and in other places aſwell in cauſes 
criminall. 
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triminall, as cigill. Other kinde of appellation to re⸗ 
uoke pꝛoceſſes, and to make them ot ſhozt, long: of 
long, infinite : which is vſed by the tiuill law, we haue 
not in our common law of England. Bp ſapplication to 
the Pzince, and complaint to the Chauncello2 vppon 
ſuppoſall of loſe, oz lacke of enidence, oz to much fas - 
uour in the Countrey , and power of the aduerſarie, 
there is in our country as well as theirs both ſtopping 
and pꝛolonging of Juſtice . Foz what will not buſie 

heades and louers of trouble neuer being (atiC-fied in⸗ 
nent in any Countrey to haue theyz deſire , which is 
fo vere their neighbours,e to line alwaies in diſquiet 2 

Pen euen permitted of God like flies, and lice, and os 
ther vermine , to diſquiet them who woulde employ 
themſelues vppon better buſlneſe andmoze neceſſary 
foz the Common-wealth, Theſe men are hated, and 
feared of their Neighbours, loued and apded of them 
which gaine by pꝛoceſſe, and ware fat by the expencs 
and trouble of other, But as theſe men o2dinarily ſpend 
they2 owne thzift, and make others againſt their wills 
foſpend theirs : ſo ſometime being thzoughly knowne, 
they doe not onely line by the loſſe like evill huſ bands, 
but beſide rebuke and ſhame,by the equity of the pzince 
and Courts ſoueraigne, they come to be extraoꝛdinari⸗ 
ly punilhed, both co2pozally, and by their purſe, which 


thing in my mind is as ropall and pzincely and act, and 
 Gobeneficiall tothe Common-wealth, as in ſoſmall a 


matter a king oz queene can doe,foz the repoſe and 
education of their ſubieas. — 48 
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Of that which in England is called 
appeale, in other places ac- 
cuſation. 


C HAP. 3. 


F any man hath killed my father, my ſon, my wife, 
my bꝛother, oʒ next kinſman, J haue choice to cauſe 
him to be indited, by giuing infomation top enqueſt 
of enquirie, (although he chaunce ts eſcape the Con⸗ 

ſable oz Juſtices handes, and therefoze not to be aps 
pꝛehended) and there-vppon to pꝛocure him to be out- 
lawed, oz elſe within a peere and a day J may enter 
my appeale, that is, mine accuſation againſt him: If J 
began firſt to purſue him by infozmation oz denunciati⸗ 
on to enditement, Jamnow noparty but the Pꝛzince, 
who foz his dutie to d his common-wealth and 
fabiects, muſt (& iuſtice executed againſt all malefacs 
toʒs and offenders againdthe Peace, which is cal- 
led Gad and his, and doth in ſuch maner as J haue ſaid 
befoze. If A leaue that and will appeale, which is, pꝛo⸗ 
fer myaccuſation againſt him who hath doone to mee 
thys iniarie, the defendant hath thys aduantage, to 
put himſelfe to the Jurie, which is, to that which befoze 
is ſaid to haue that iſſue and trial by God and his coun⸗ 
in appeale Frey whereof the faſhion J haue at large declared: 03 
the CI is to demaund the triall by battle, wherein both the par⸗ 
tryed by the ties mull either themſelnes in perſon, 02 elſe finde o⸗ 
parties only, ther foz them, who be called in our Lawe Champions, 


ar be oz Campions , ſome dooth interpzete them , bes 
champions. cauſe they be men choſen, fat, luſtie, fit to the feate, oz 


as the French doe terme them Adroicts aux armes. 
which ſhall fight it out by w-rww«. 03 as nowe ome 
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call if duellum, oz the Campe, which ſhall haue all 
thinges equall: but accozding as Mars gineth the vic⸗ 
tozie, ſo the Law is indged, the one as peractus reus, the 
other is calumniator to ſuffer the paine of death. that 
by the great afſiſe there is no appellation but death oz 
life to the defendant,but this is moze dangerous and e- 
quall, foz the one oz the other muſt die. 

So is it not in the graund aſſiſe,foz the re oz defens 
dant is onely in danger of death. Shoꝛt it is, from 
dap to Dunne ſet, the quarrell is ended, oz ſoner who 
bath the better foꝛtune. This ſemeth very militarie 

(as in manner all our policie of England) and to haue 

as (mall to doe with Lawyers as with Phiſitions, 
quickly to diſpatch, and foz the reſt to returne, each 
man to his buſineſſe, to ſerue the Commonwealth in 
his vocation. The Popes of Rome, and men of the 
church who ol long time haue had dominion in our con⸗ 
ſciences, and woulde bzing thinges to a moꝛe modera⸗ 
tion, haue much deteſted this kinde ol triall and iudge⸗ 
ment, as reaſon is enery man miſliketh that which 
is not like to his education, and colde reaſoning by 
Theologie and Philoſophis: they (A ſay) much miſ⸗ 
like manie thinges doone neceſſarte in hate policie. 

At the leaſt a Common⸗ wealth militarie mult ad⸗ 
nenture many things to kerpe it in quiet, which cannot 
ſ&me ſo p2eciſely good to them which diſpute thereof in 
the ſhadow and in their ſtudies. Yowſoener it be, thys 
kinde of tryall a long time hathnot bene vſed, So that 
at this time wee may rather ſecke the erperience of it 
out of our hiſtoʒies of time paſſed, then of anie vie we oz. 
fight thereof, of them which are nowe aliue. Never- 
theleſſe the Law remaineth till, and is not aboliſhed,. 
and if it ſhall chance the murtherer oz man-flear (the 
one we call him that lieth in waite, and as they terme 
it in French de guet appendant, killeth the man, the 

D 3 ofher. 
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other who by caſuall falling out and ſodaine debate and 
choler doth the ſame which way ſoeuer it be dosne) if 
hee that bath Caine the man, hath his pardon of the 
Paznce, as occaſion oz the fauour ofthe Pʒince may ſo 
pꝛeſent that he may haue it, yet the partie graued hath 
The barte Fbeſe two remedies, I ſay to require iuſtice by grand 
Ir lte ns a Allie, 02 battle vpon his appeale and pzinate revenge, 
the election Which is not denied him. And if the defendant eyther 
of the de- by great aſſiſe oz by battle be conninced vpon that ap⸗ 
fcndaot. vale, hee ſhall die, notwithſtanding the Pzinces pars 


don. So much fauourable our Pzinces be, and the las 


of our realme to iuſtice and to the puniſhment of blood 
violently ſhes. | | 


Ofthe Court of Starre-chamber. 


CHAP. 4. 


Pere is yet in England another Court, ofthe 
which that J can vnderſtand there is not the like 
in any other country. Jn the Terme time (the 
Terme time as A baue heretofoze ſhewed, I call 
the time and thoſe dates when the lawe is exerciſed in 
Weſtminſter hall, which as J baue ſaid, is but at cer- 
faine times and Termes)enery werke once at the leaſt 
(which is commonly on Fridaies, EWedneſnes, and 
— bay after that the Terme doth ende) the Loꝛde 
ncelloz, and the Lozdes, and other of the Pziuie 
Counſell, ſo manie as will, and other Lozdes and Ba⸗ 
rons which be not of the pꝛiuie Counſell, and be in the 
fowne, and the Judges of England, ſpecially the two 
chiefe Judges, from ix.of the clock till it be xi. doe ſit in 


a place which is called the @farre-chamber, epther be⸗ 


cauſe it is full of windowes, eee 
ths 


| 
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the roofe thereof was decked with images of ſtarres 
gilted. There is plaints heard ofriots , Riot is called 
in our Engliſh terme oz ſpeech, where anie number 
is aſſembled with fozce to doe anything: and it bad the 
beginning, becauſe that oar beeing much accuſtomed 
either in fozraine warres, in Fraunce, Scotland, oz 
Irelande, oz becing ouer-much exerciſed with cinill 
warres within the Kealme (which is the fault that 
falleth ozdinarily among(t bellicous nations) where- 
by menne of warre ,. Captaines and Souldiours bes 
come plentifull: which when they haue no externe ſer- 
nice wherewith to occupie their buſie heads and hands 
accuſtomed to fight and quarrell, muſt needes ſæke qua- 
rels and contentions amongſt themfelnes, and become 
ſoready to oppꝛeſle right among their neighbours, as 
they were wont befoze with pꝛaiſe of manhwd tobe in 
reſiſting iniurie offered by their enemies. So that dur 
Nation vſed hereunto, and vpon that moze inſolent af 
home, and not eaſie to be gouerned by Law e politicke 
oꝛder, men of power beginning many fraies, and the 
frronger by factions and parties offering fo much inia- 
rie tothe weaker, were occaſionsof making god laws. 
Firff of reteiners, that no man ſhoulde haue aboue a 
number in his Linerieoz retinue: then ofthe enquirie 
of routes and riots at eucry Seffions, and of the lawe 
whereby it is pꝛouided that if any by fozce 02 by riot en- 
ter vpon any poſſeſſions, the Juſtices of the peace ſhall 

aſſemble themſelues, and remoue the fozce, and with⸗ 

in cerfaine time enquire thereof. 78 
And further, becauſe ſuch things are not commonlie 

done by meane men, but ſuch as be of power and fozce, 

t be not to be dealt withall ot enery man, noz of meane 

gentlemen: if the riot be found e certified to the kinges 


Counſell , oz if otherwiſe it bee complained ot, the sent for by 
partie is ſent foz, and hee mult appeare in the Starre⸗ Sub porne.. 


chamber. 


. 
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thamber, ſ&ing (except, the pzeſence ofthe Pꝛinte on⸗ 
lie,) as it were the maieſtie of the whole Realme be⸗ 


foe him, being neuer ſo ſtoute, hee will be abaſhed: 


and beeing called ts aunſwere (as hee muſt come of 


what degree ſoeuer bee be) he ſhall bee ſo charged 
with ſach grauity,with ſuch reaſon, and remonſtrance, 


.and of thoſe chiefe perſonages of England, one after an 


other handling him on ſozt, that what courage ſoe- 
uer he hath, his heart will fall to the grounde , and ſo 
much the moze, when if he make not his aunſwere the 
better, as ſeldome he can ſo in open violence, hee ſhall 
be commaunded to the Fleete, where he ſhal be kept in 
pꝛiſon in ſuch ſozt as theſe Judges ſhall appopnt him, 
lie there till hee bee wearie aſwell of the reſtraint of 
his libertie, as of the great expences, which hee muſt 
there ſuſtaine, and foz a time be fozgotten , whiles af- 
ter long ſuite of his freendes, hee will be glad to be oz⸗ 
dered by reaſon. Sometime as his deſerts be, hee pay- 
eth a great fine to the Pzince, beſides great coſtes and 
dammages to the partie, and yet the matter where- 
foze bee attempteth thys riot and violence, is remitted 
to the Common lawe. Foz that is the effect of thys 
Court, to bꝛidle ſuch ſtoute Noble men, oz Gentlemen 
which wouldoffer wzong by fozce to any manner men, 
and cannot bee content to demaund oz defend the right 
by ozder of Lawe. This Court beganne long befoze, 
but tooke great augmentation and authozitie at that 
time that Cardinall Wolſey Archbilhop of Yozke was 
Chaunceloz of England, who of ſome was thonght 
fo haue firſt deniſed that Court, becauſe that hee after 
ſome intermiſſion by negligence of time, augmen⸗ 
ted the authozitie of it, which was at that time 
maruellous neceſſarie to doe, to repꝛeſſe the inſolencie 
of the Noble men and gentlemen of the Nozth partes 
of England, who beeing farre from the King _ the 
cate 


W 
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ſcafe of iuſtice made _ as it were an o2dinarte 
warre among themſelues, and made their foꝛce their 
Lawe, banding themſelues with their Tenaunts and 
feruaunts, to doe oz reuenge iniurie one againſt anos 
ther as they liſted . This thing ſe@med not ſuppoztable 
to the noble Pzince king Henry the eight: and ſending 
fo; them one after another to his Court, to aunſwere 
befoze the perſons befozenamed, after they had had res 
monſtrance ſhewed them of their euill demeanour, and 
bene well diſciplined as well by wo2ds, as by fleting 
a while, and thereb their purſe and courage ſome⸗ 
what aſſwaged, they beganne to range themſelues in 
oꝛder, and to vnderſtande that they had a Pʒince who 
would rule his Subieds by his la wes and obedience. 
Sith that time this Court hath bene in moze eſtima⸗ 
tion, and is continued to this dax in manner as J haue 
ſaid befsze. 

The Judges of this Court are the Lozd Chaunce⸗ 
lour, the Lozd Treaſurer, all of the Nucenes Maieſties 
Counſell, the Barons of this Land. 

Che officers therein, are a Clarke, thze& Atturnies, 
an Examinour, 

The Clarke kepeth the recoꝛds, rules, entries, oꝛ⸗ 
ders, and decrees, made in this Court. 

The thze Aturnies are foz the plaintife, and foz the 
defendant to frame their complaints, and anſwers, and 
make their matter apt fo be heard fo2 the Lozds. 

The Examinour taketh the depoſitions of the wif- 
neſſes of both ſides, to the pzoofe oz diſpꝛoofe of the 


cauſe, 


The oꝛder of pzoceding to indgement is by aſſent 
of voyces, and open yelding their minde in Court, the 
maior part being pꝛeferred foz ſentence, 

The puniſhment moſt vſaall, is impziſonment, pil⸗ 
lozie, a ſine, and many times both fine and impꝛiſon⸗ 

Q. ment. 
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ment. 
The pꝛoceſſe is a ſubpena, an attachment, a pꝛocla⸗ 

mation of rebellion, and a commiſſion of rebellion. 

The ſubpena is in maner of a libell o2 pꝛecept. 

The Pꝛoclamation and commiſſion of ce bellion ſer⸗ 
ueth when the party is ſtubbozne, having made con- 
tempt, and coinmeth not in by the fozmer pꝛoceſſe. 

The eſſengers of this Court are the warden ofthe 
Flete: oz the @crgeants at Armes. 

The matters belonging moſt commonly,are by ſta⸗ 
tutes, as is taking away of aides within age againſt᷑ 
their parents o2 gardians will. Se Anno.4,& 5.Phil. 
& Mariz cap 8. All notable fo2geries, counterfetting 
letters, oꝛ pꝛiuꝝ tokens. S Hen. Anno. 3 3.cap.1.An.y. 
Eliz. cap. 1 1. landering of nobles, and ſeditious newes, 
See R. 2. Anno. 2. Cap. 5. Anno. 1. & 2. Phil. & Marie 

Cap. 3. Anno. 2.3. Eliz. Cap. 7. All notable Ryots and 

vnlawfull aſſemblies. De Anno 1. Elz.cap.17. And 

all the titles of Ryots in Raſtals abzidgement, ali no⸗ 
table deceits, and all kind of couſonage, tc. 


Of the Courts of Wardes and 


Liueries. 
CHAP +. 


E whom we call a Ward in England, is called 
in Latine pupillus, and in Oreck . The gars 
dian is called in Latine tutor, in Greeke *. 
A Mard oz Jnfanf is taken foz a childe in baſe 
age, wheſe father is dead. The Romaines made two 
diſtinctions ppillum & minorem, the one toxittj. pere olds 
the other was accounted from thence to xxv. And as 
Pupillus had tutorem, ſo minor had curatorem till he came 
10 
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fo the age of xxv. Theſe tutoꝛs 02 curatoꝛs were accouns 
table fo2 the reuenues of the pupils mino;s lands, and 
great pꝛouiſion, and many lawes & oꝛders be made foz. 
them in the bokes of the ciuill lawe, foz rendzing iuſt 
and true accounts. So that tobe a gardian o2 tutoz was 
accounted among them to be a charge, are trouble, a 
thing ſubiea to mach encumbzance and ſmall pꝛoũt, ſo 
that diners means were ſought foz, fo excuſe men from 
it. With vs this is cleane contrary, foz it is reckoned a 
pꝛolit to haue a ward, Foz the Loꝛd of whom the Ward 
doth hold the land, ſo ſone as by the death of the Father 
the child falleth Ward vnto him, he ſeaſeth vpon the bo⸗ 
die of the Mart, and his lands, of which (ſo that he doth 
nouriſh the Ward) hee taketh the pzofites without ac⸗ 
tounts, and befive that, offering to his Ward couenable 
marriage without diſpergment befoze the age of xri. 
veares if it be a man, of fourteene if it be a woman. Jf 
the Ward refuſe totake that marriage, he oz ſhe muſt 
paythe value of the marriage, which is commonly ras 
ted accoꝛding to the pzofit of his lands. All this while 
AI ſpeake of that which is called in French garde noble, 


that is, of ſuch as holde lands of other by Knights ſer⸗ dia in 
nice, fo: that is another kinde of ſernice, which we call Chiualry,8c 
in French gard returier, we call it gard in ſocage, that gard an in 
is ofſuch as doe not holde by Knight ſeruice, but by te⸗Socage. 


ture of the plough. This Mardſhip falleth to him who 
is nert ofthe kinne, and cannot inherite the land of the 
Ward, as the Uncle by the Pothers ſide, if the Land 
doe diſcend by the Father, and of the Fathers ſide, if the 
land diſcend by the Pother, This gardian is accountas 
ble fo: the renenges and p2ofites of the Land, as the tu⸗ 
foz by the ciuill law to the warde oz pupil ſo ſone as he 
is of full age. 

Che man is not out of Mar dſhip by our lawe till 


tri. peare old, from thence he is reckoned ot full age, as 
2.2 well 
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well as in the Romaine Lawes af xrv , The woman 
at riiij. is out of ward, foꝛ ſhe may haue a huſband able 
to doe Knights ſeruice, ſay our Bokes. And becauſe 
our wiues be in the power (as J ſhall tell you hereaf- 
ter) of their huſbands, it is no reaſon, ſhee ſhoulo be in 
two diners gards, | | 
Many men doe eſteeme this wardſhip by Knights 
ſeruice very vnreaſonable and vniuſt, and contrarie to 
nature, that a Fre-man and Gentleman ſhould bee 
bought and ſold like an oꝛſe oz an Oxe, and ſo changs 
Gardians as Maiſters and Lo2ds: at whoſe goucrne- 
ment not onely his body but his lands and his houſes 
ſhould be, to be waſted and ſpent without accounts, and 
then to marry at the will of him, who is his naturall 
Lo2de, oz his will who hath bzought him to ſuch as hee 
like not peraduenture, oz elſe fopay ſo great a rauns 
ſome , This is the occaſion they ſay, why many Gen⸗ 
tlemen be ſo enill bzoaght vp touching vertue and lcar⸗ 
ning, and but onely in daintineſſe and in pleaſure ; and 
why they be married very poung, and befoze they bee 
wiſe, and many times doe not greatly loue their wines. 
Foz when the Father is dead, who hath the naturall 
care of his Childe 2 not the Mother, noz the Uncle, noz 
the next of kinne, who by all reaſon would haue mot 
naturall care to the bzinging vp of the Infant and i- 
nor, but the Lo2de of whom hee holdeth his Lande in 
Knights ſeruice, be it the King oz Quene, Duke, Mar⸗ 
que ſſe, 02 any other, hath the gouernment of his body, 
and marriage, oz elſe who that bought him at the firſt, 
ſecond, oz third hand. The Pzince as hauing ſo ma⸗ 
nic, muſt nedes giue oꝛ ſell his wardes away to other, 
and ſo hee doth .. Other doe but ſ&ke which way they 
may make moſt adnantage of him, as of an Dre, 02 o⸗ 
ther Beaſt. Theſe all (ſay they) haue no naturall care 
of the Jnfaut,, but of their owne gaine, ns eſpecially 
the 
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the bier will not ſnffer his warde fo fake ante great 
paines, epther in ſtudie, oz any other hardneſſe, leaſt 
hee ſhould be ſicke and die, befoze hee hath married his 
daughter, ſiſter, o2 couſin, fo whoſe ſake hee bought 
bim: and then all his money which hee payde fo2 him 


ſhould be loſt , Do he who had a Father, which kepta,,,_, , 
god houſe, and had all things in oꝛder to maintains it, 0:41 be pu- 
ſhall come to his owne, after hee is out of wardſhippe, niſhed for 

wods decayed, houſes fallen downe, ſtocke waſted and che waſt, by 


gone, Lands lent fozth and plowed to the barren, and rr 


to make amends, ſhall pay yet one peares rent fo2 re⸗ neblc da- 
leefe, and ſue ouſter le main, beſide other charges, ſo mages, if 
that not of many yeares, and peradnenture neuer hee that luffice. 
ſhall be able to reconer, and come to the eſtate where * 


his Father left it. This as it is thought was firſt gran⸗ 
ted vpon a great extreamity to King Henry the 3. foꝛ a 
time vpon the warre which hee had with the Barons, 
and afterward increaſed, and multiplied to moze and 
moze perſons and greenances, and will be the decay ot 
the nobility and liberty of Cngland, Other againe ſay, 
the ward hath no wong, fo2 cyther his father purc ha⸗ 
ſed the Lande, oꝛ it did not diſcend vnto him from his 
aunceſtoꝛs with this charge. And betauſe hee holdeth 
by Knights ſeruice, which is in armes and defence, ſee⸗ 
ing that by age he cannot voe that whereto he is bound 
by his Land, it is reaſon hee aunſwere that pzofite to 
the Lozde, whereby hee may haue as able a man to 
doe the ſeruice. The firſt Bnightes in Rome, thoſe 
that were choſen ute. Romani had equum publicum on 
which they ſerued, and that was at the charge of Mi⸗ 
dowes and Wards, as appeareth by Titus Liuius, bes 
cauſe that theſe perſons could not doe bodily ſcruice to 
the Common⸗ wealth. Whercfoze this is no newe 
thing, but thought reaſonable in that moſt wiſe com⸗ 


mon- wealth, and to the pzudent King Seruius Tullius, 
. 23 as 
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As fo2 the education of sur common-wealth, it was at 
the firſt militaire, ans almoſt in all things the ſcope and 
deſeigne thereof is militaire . Pet was it thought molt 
like, that Noble men, godLnightcs, and great Caps 
taines, would bzing vp their Mardes in their owne 
feates and vertues, and then marry them into like race 
and ſtocke , where they map finde and make friendes 
who can better {ake to the education 02 better ſkill of 
the bzinging vp of a Gentleman, than hee who fo2 his 
higher Nobilitie hath ſuch a- one to holde of him by 
Knights ſeruice.oꝛ would doe it better than he that lo⸗ 
keth oz may claime ſuch ſeruice of his Ward, when age 
and peares will make him able to doe it. That which 
is ſayde that this manner of /Aardlhippe began in the 
time of King Henry the third, cannot ſ@me true. Foz 
in No2mandie and N places of Fraunce the lame 
oꝛzder is. 

And that Statute made in Bing Henry the thirds 
time touching Wardes, to him that will wep it well, 
map ſæme rather a qualification of that matter, and an 
argument that the faſhion of Mardſhip was long bes 
foze : but of this matter an other time ſhall be moze 
tonuenient to diſpute » This may ſuffice to declare the 
manner of it. 

Che Judge in this Court is the Paiſter of the 
Mardes. 

Officers are the Attourney of the Mardes fo; the 
Queene. i 

The Suruepoz, the Auditoz, the Treaſurer, the 
Clark, two common Atturnies, inferiour officers, alſo 
MPeſſengers, and Purſuiuants. 

Che Attourney foz the Wardes is alwapes fo2 the 
— right, and alliſtant with the Þailter of the 

rds. 

The Surueroꝛ is he that bath the alo wing 7 

Ligcrie 
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Liuerie that is ſued out. 

The Auditoz taketh the account, and cauſeth pzoces 

fs be made, 
8 Tous Treaſurer receaucth the mony due fo her Bas 
eſtie. 
The Clark is wziter of the Recoꝛds, and wziter of 
the decrees, pzocefſes, and oꝛders of the Court. 

The matters of this Court are all benefits that may 
come vnto her Maieſtie, by guard, by marriage, pens 
ner, ſeaſon, and relefe. > 

The generall pꝛoceſſe in this Court is a commiſſi⸗ 
on, a pꝛoceſſe in manner of a pꝛoclamation, warning 
the party oꝛ parties to appeare befoze the maiſter ofthe 
wards. Moꝛe ſpeciall pꝛoceſſe belonging to this Court, 
are a Diem clauſit extremum, a Deuenerunt, a melius 
inquirendum; a Datum eſt nobis intelligi, a Quz plura. 
Df (ihe nature of theſe, ſe Stanfords boke of the Kings 

'Dutofthis Court are the Ligeries ſued, and com⸗ 
mitted to the Clarks ot the Petty bagge,officers in the 
Chaunterie. 

When the heire hath pꝛwued his age, and ſtd his 
Liuerie, then he maſt doe homage to that is 
the Deputy of the Pꝛince fo2 that purpoſe, e then mulE 

pay a fine oz fee to the Lozd pziuy Seale. 


The Dutchie Court. 


CHAP. 6. 


T Ve Dachie Court of Lancaſfer is alfofhe Queenes 

Court of Recozd, In it are holden all pleas real and 
perſonall, which concerne any of the Dutchie Lands, 
now in her Paieſties hands and — of her crewne: 
but 
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but ſeuered in Court and iuriſdiction. 
The Judge in this Court is the Chancelour aſſifed 

by the Attourney of the Dutchie foz the Quene, the 
Clarke of the Court, divers Suruepoꝛs, two common 
Attourncies, diners Auditozs, two aſſiſtants, the Ser- 
geant of her Paieſtie. 

Tye Chauncelsur is a Judge ofthe Court, fo ſ iu⸗ 
ſtice adminiſtred betweene her Paieſtie and her Sub- 
tects, and betwene party and party, 

" "The Attourney is to maintaine the Quenes right, 
and is aſſiſtant to the Chauncelour, and ſheweth him 
what the law is. 

The Clarke kepeth the Roles and Recozds, and 
maketh the Pꝛoceſſe. 

The Suraeiozs are diuers, one moze pzincipal; they 

ſurueꝝ the Quenes lands within the Dutchp. 

The Auditozs are diuers: one moze pzineipall, they 
are to account and make the ozder of the receits within 
the Dufchie. 

The common Attourneies are foz the ſuitozs that 
haue cauſe in action within the Court. 

The Adliſtants are two Judges at the Common law 
that are to aid them in difficult points of the law. 

The Sergeant fo; the Nuene, is a learned Coun⸗ 
ſailoʒ, appointed to be of her Maieſties Counſell foz her 
right. 

There is alſo belonging fo this Court a Uice-chans 
celour, that ſerueth foz the County Palatine of Lancas 
ſter, he maketh all oztginall pꝛoceſſes within his liber⸗ 

tie, as doth the Lozd.Chauncelour of England foz the 
Chauncerie. 

The Pꝛoceſſe of the County Palatine, is a Su pena, 
as in the Chauncerie. 


Ot 
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The Court of Requeſts. 


CHAP, 7. 


His Court is the Court wherein all ſutes made 

9 to her Paieſtie by way of ſapplication oz petiti⸗ 

on are heard and ended, neither ſhoulde it holde 

plea of any other matters then ſuch. And this is 

called the pe mans Court, becauſe there hee ſhonld 

haue right without paying any money; and it is called 
alſo the Court of conſcience, 

The Judges in this Court are the Maiſters of Re- 


ues, one foz the common lawes, the other foz the ci⸗ 


nill lawes, 

The Dfficers in this court, are the Regiſter,the Ex- 
aminoz, thz& Atturneis, one meſſenger oz Purſuinanf, 

The Cramins is he that appoſeth the witneſſes by 
oath, and reco2deth their Bepoſitions, 

The Atturneis ſerue foz the plaintife and defendanf 
to frame their complaints and aunſwers, a 

The Purſuiuant is an officer in this court, to bꝛing 
any man befoze the Judges whom they ſhall name, 

The matters in this Court at this day, are almoff 
all ſates that by colour of equifie oꝛ ſupplication made 
to the Pzince , may be bzought befoze them: pzoperly 
all pwze mens ſutes, which are made to her Maieſtie 
by ſupplication. | 

Che P2ocefſes in this Court, are a pziuie ſeale, pzo- 
clamation of rebellion. 

The nature of theſe Pzoceſſes is, as was ſaid befoze 
in the Court of Atarre⸗chamber. 

N. | Or 
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Of wiues and marriages. 


CHAP. 8. 


h E wines in England be as J ſaid in pote fare 

maritorum, not that the huſband hath vit ac neci 

poteſtatem, as the Romans had in the old time, of 

their childzen,fo2 that is-only in the power of the 
Paince, and his lawes,as-J haue ſaid befoze, but that 
whatſoener they haue befoze mariage, as ſone as mars 
riage is ſolemniſed, is their huſ bands, J meane of mo- 
ny, plate, iewels, catfaile, & generally all moneables, 
Foz as fo2 {and and heritage followeth the ſucceſſion, 
and is ozdered by the lam, as J ſhall ſap hereafter: and 
whatſoeuer they get after marriage, they get to thep2 
huſbands, They neither can giue noz ſell any thing 
either of their huſbandes, oz theyz owne , Theirs no 
moneable thing is by the lawe of England conſtanti ma- 
trimomio, but as peculium ſerui aut fily-familias : and pet 
in moueables at þ death; ot her huſband ſhe can claime 
nothing; but actoꝛding as hee ſhall will by bis Teſta⸗ 
ment, no mo2s then his ſonne can: all the reſt is in the 
diſpoſition of the executo2s,if he die teſtate. Yet in Lon⸗ 
don and other great citties they haue that lawe and cus 
Rome, that when a man dieth, his goods. bee deuided 


pes C led into thꝛe parts, One third is imploped vpon the burt- 


all and the bequeaſtes, which the Teſtatoꝛ maketh in 


his teſtament. Another third part the wife hath as her 
right, and the third part is the due and right ol his chpl- 
dꝛen, equally to bee denided among them. So that a 


man there can make teſtament but af one third of his 
goodes: If he die inteſtate, the funerals deducted, the 


Sodes be equally deuided betwe&ne the Wife and the 
Lhyldzen, 


Wy 
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By the common Law of England if a man die inte⸗ 
ſtate, the Dzdinarie (which is the Biſhop by common 
infendment) ſometime the Archdeacon, Deane, oz 
Pꝛebendarie, by pꝛiuiledge and pzeſcription, doth com⸗ 
mit the adminiſtration of the goods to the Middow oz 
the childe, oz next kinſman of the dead, appointing out 
poztions to ſuch as naturally it belongeth vnto, and the 
Oꝛdinarꝝ by common vnderſtanding, hath ſach graut- 
tie and diſcretion as ſhal be foz ſo abſolute an anthozi- 
tie fo2 the moſt part, following ſuch deuiſion as is vs 
ſed in London, epther by thirds oz halfes , Dur fozcfa- 
thers newlie conuerted to the Chziſtian Fapth, had 
ſach confivence in they? Paſtozs and infructozs , and 
toke them to be men of ſuch conſcience, that they comes 
mitted that matter to their diſcretion 2 and belike at 
the firlt they were ſuch as would ſerke no pꝛiuate pꝛo⸗ 
ſte to themſelues thereby: that beeing once ozdapned 
hath fill ſo continued. The abuſe which hath followed 
was in part redzefſed by cerfaine ads of Parlement - 
made in the time of Bing Henrie the eyght , touching 
the pꝛobate of Teſtaments, committing of adminiſtra- 
tion t moztuaries. But to turne to the matter which we 
nowe haue in hande, the wife is ſo much in the power 
of her huſband, that not onely her goodes by marriage 
are ſtreight made her huſbandes, and ſhe looſeth all 
her adminiſtration which ſhee had of them: but alſo 
where all Engliſh men haue name and ſurname, as the 
Romans had, Marcus Tullius, Caius Pompeius, Cai- 
iu Iulius, whereof the name is giuen to vs at the Font, 
the ſurname is the name of the gentilitie and ſtocke 
which the Sonne doth take of the Father alwaies, as 
the olde Romans did, our Daughters ſo ſone as they 
be married loſe the ſurname of thep2 Father, and of the 
family and ſtocke whereof they doe come, and take the 
ſurname of their huſbands, as — krom — 
2 2. 


Yet ſhe is no 
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familie into another. So that if my wife was called 
befoze Philip Milfozd by her owne name and her Fa⸗ 
thers ſurname, ſo (one as ſhe is married to me, ſhe is 
no moꝛe called Philip Wilfozd,but Philip Smith, and 


ſo muſt ſhe wꝛite and ſigne : and as ſhee changeth huſ- - 


bands, ſo ſh& changeth ſurnames, called alwayes by 
the ſurname of her laſt huſband, Yet if a woman once 
marrie a Lozd 92 a Knight, by which occaſion the is cal⸗ 


Ladic by the led my Lady, with the ſurname of her huſband, if hee 


common 


die, and ſhe take a huſband of a meaner eſtate, by who 


_ 8 he ſhall not be called Ladie (ſuch is the honour wee 
O ca 


curteſie. 


not his whole childe it is indeede: ſo pzeciſclie we — 


doe gine fo women ) ſher ſhall fill be called Ladie 
— the ſurname of her firſt hul band, and not of the 
cond. 

I thinke among the olde Romans thoſe marriages 
which were made per coemptionem in manum, and per as 
and 4bran: made yp wife in manu & poteFate viri, wheres 
of alſo we had in our oldlawe and ceremonies of mars 
riage, a certaine memozie as a viewe and veftigm. 
Foz the woman at the Church doze was ginen of the 
Father, oz ſome other man of the next of her kinne in⸗ 
to the handes of the huſband, and he layd downe golde 
and ſiluer fo2 her vppon the Booke , as though be did 
buy her, the Pꝛieſt belike was in E&d of Lipripeus : our 
marriages be eſkemed perfect by the law of England, 
when they be folemnized in the Church oꝛ Chappell, in 
the pꝛeſence of the Pzieff and other witneCes, And this 
only maketh both the huſband and the wife capable of 
all the benefites which our Law dooth giue vnto them 
and they2lawfull childzen, In ſomuch that if J marry 


the Middow of one lafelie dead, which af the time ol 


her huſbands death was with childe, if the childe be 
bozne after marriage ſolemnized with mee, thys childe 
ſhal be my heixe, and is accounted my lawfull ſonne, 
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fake the letter where it is ſaid, Pater eſt quem nuptiæ de- 
monſtrant. Thoſe wapes and meanes which Iuſtinian 
doth declare to make baſtards to be lawfull childzen, 
muliers 83 rather melieurs (ſoʒ ſuch a Terme our lawe 
vſeth foꝛ them which be lawfall childꝛen) be of no effect 
in England: nepther the Pope, no; Emperour, no2 the 
Paince himſelfe neuer could there legitimate a baſtard 
to enioy any benefite of our Law, the Parliament hath 
onely that power. . 

Although the wife be (as J haue wꝛitten befoze in 
manu & poteiFate mariti, by our Lawe, pet they be not 
kept ſo ſtraite as in a mew,and with a garde as they be 


in Italy and Spayne, but haue almoſt as much liber⸗ 


tie as in Fraunce, and they haue foz the moſt part all 
the charge of the houſe and houſholde (as it may ap- 
peare by Ariſtotle and Plato, the wines of the Greekes 
had in their time) which is indeede the naturall occupa⸗ 
fion, exerciſe, office, and part of a wife, The huſband 
to meddle with the defence epther by lawe oz fozce,and- 
with all fozren matters whichis the nafurall part and 
office of the man, as J haue wzitten befoze , And als 
though our Lawe may ſeeme ſome-what rigoꝛous to⸗ 
ward the wines : pet fo2 the moſt part they can handle 
theyꝛ huſbandes ſo well and ſo dulcely, and ſpeciallie 
when their haſbands be ſicke , that where the lawe gt- 
neth them nothing, their huſbandes at their death of 
their good will giue them all. And few there be that be 
not made at the death of their huſbands eyther ſole oz 
chiefe executrices of his laſt will and feſtament, and 
haue foz the moſt part the gouernment of the Childzen 
and their poztions : except it be in London, where a pe⸗ 
tulier ozder is taken by the Citty mach after the faſhi⸗ 
on of the cinill Law, 
All this while J haue ſpoken onely of moncable 
gods , If the wife be an —_ and bzing land — | 
| 3 f 
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Ii auoida- ber ko the marriage: that land deſcendeth to her eldeſf 
ble afrer the ſonne, oꝛ is deuided among her daughters, Alſo the mas 

husbandes ner is, that the land which the wife bzingeth tothe mas 
death. except r age, oꝛ purchaſeth afterwardes, the huſband cannot 

it be for xxi. ſęll naz alienate the ſame, no not with ber conſent, noz 
Yclines, Thee herſelfe during the marriage, except that thee 

according to bs (ole examined by the Judge at the common law:and 

the ſtature, If he haue no childe by her and ſhe die, the land gceth to 

or oe her next heives at the common lawe: but if in the mar- 

dus eiue riage hee haue a childe by her, which is heard once to 

cry, whether the childe line o2 die, the huſband ſhall 

haue the vſufraite of her Landes, (that is the p2ofit of 

them during his life) and that is called the curtcſie of 

England, | 

Likewiſe-ifthe huſband haue any land, either by in- - 
heritance deſcended,oz purchaſed and bought, if bee die 
befoze the wife, the ſhall haue the vſufruite of one third 
part of his lands, That is, ſhe ſhall hold the one third 
part of his landes during her life as her dowzie , whe- 
ther he hath child by her o2 no. At he bath any childzen, 
the reſt deſcendeth freight to p eldeſt: if he hath none, 
to the next heire af the common law: and if ſhs miſlike 
the deaifton, ſhee ſhall aſ ke to be indowed of the faireſt 
of his landes to the third part. 

This which J haue wzitten touching marriage and 
the right in moneables and vnmoueaules which com⸗ 
meth thereby, is to be vnderſtood by the common lawe 
when no pziuate contract is moze particularlie made. 
Af there be any pꝛinate pacts, couenants and contracts 
made befoze the marriage betwirt the huſband and the 
wife, by themſelues, by their parents, o2 their frients, 
thoſe haue fo2ce and be kept acco2ding to the firmitie 
and firength in which they are made: And thys is e⸗ 
nough of wifes and marriage, oe 
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Of Chyldren. 
CHAP. 9. 


Ur childzen be not a poteſtate paremum, as the 
| childzen of ths Romans were: but as ſone as 


they be puberes, which we call the age of diſcre- 

tion, beſoʒe that time nature doth tel they be but 
as if were partes parentũ, that which is theirs they may 
giue 02 ſel, and purchaſe tothemſelnes either lands and 
ether moneables the father bauing nothing to do there⸗ 
with. And therfoze emancipario is cleane ſuperfluous, we 
know not what it is. Likewiſe ſin hereas complaints, 
de moſficioſo teſtamento 03, præteritorũ aberorum non emanci- 
patorum, haue no effect noz vſe in our law, noꝛ we haue 
no maner to make lawfull Childzen.but my marriage, 
and therefoze we know not what is adoptio, N02 arroga- 
tio. The Teſtatoz diſpoſeth in his laſt will his mooue⸗ 
able goods frely as he thinketh mete and conuenient 
without controlement of wife oz chilpzen; And our / te- 
ſtaments foz goods mooueable be not ſubiect te the 
ceremonies of the ciuill Law, but made with all liber⸗ 
tie andfreedome, and iure militari. Df landes, as pee 
haue vnderſtode befoze, there is difference: Foz when 
the owner dieth. his land deſcendeth onely to his eldeſt 
ſonne, all the reſt both ſonnes and daughters haue no- 
thing by the common lawe, but muſt ſerue thepꝛ eldeſt 
bꝛot her ifthcy will, oz make what other. ſhift they can 
to liue: except that the Father in his life time do make 
ſome conueiance and eſtates of part of his land to their 
bſe, o2 elſe by deuiſe, which woꝛd amongſt our lawiers 
dooth betoken a teſtament witten, ſealed and deline⸗ 
red in the lite time of the Teftatoz befoze witneſſe: foz 


Without thoſe ceremonies a bequeaſt of landes is not 
auailable, 


Fl 
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auaileable. But by the common Law, if he that dieth 
had no ſonnes but daughters, the land is equally deui⸗ 
ded among them, which poztion-is made by agrement 
02 by lot. Although (as J haue ſaid) o2dinarily and by 
the common Lawe, the eldeſt ſonne inheriteth all the 
lands, yet in ſome Countries all the ſonnes haue equall 
poztion, and that is called gauelkind, andis in many 
places in Rent. Jn ſome places the youngeſt is ſole 
beire : and in ſome places after another faſhion . But 
theſe being but particuler cuſtomes of certaine places, 
and out of the rule ofthe common law, doe little apper- 
taine to the diſputation of the policy of þ whole Realm, 
and map be infinite. The common-wealth is indged 
by that which is moſt oꝛdinarilꝑ and commonly done 
thzough the whole Realme, 


Of Bondage and Bondmen. 


CHAP. 10. 


Fter that we haue ſpoken of all the ſozfs offre&- 

men accoꝛding tothe diuerſity of their eſtates and 
perſons, it reſteth to ſay ſome⸗ what of bondmen, 
which were called /e rv, which kind of people and 

the diſpoſition of them and about them doth occupy the 
moſt part of Iuſtinians Digeſtes, and Code. The Ro- 
maines had two kinds of bondmen, the one which were 
called ſerui, and they were eyther which were bought 
fo2 money, taken in warre, left by ſucceſſion, oz pur⸗ 
chaſed by ſome other kind of lawfall acquiſition, oz elſe 
bone of their bond women, and called vere: all thoſe 
kind of bondmen be called in our law villains in groſſe, 
as ve would ſay immediatl bond to the perſon and his 
heires. Another they had (as appeareth in Iuſtinians 
time) which they called Aſcriptiti g/cbe v3 2 
6 
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Theſe were not bond to the perſon, but to the mannoz 
oꝛ place, and did follow him who had the mannoꝛs, and 
in our law are called villaines regardantes, foꝛ becauſe 
they be as members, 02 belonging to the mannoz oz 
place. Neither of the one ſozt noz of the other haue we 
any number in England. And of the firſt J neuer knew 
any in the Realme in my time: Df the ſecond, ſo fewe 
there be, that it is not almoſt wozth the ſpeaking , buf 
our lawe doth acknowledge them in both thoſe ſozts, 

Manumillion of all kinde of villaines oz bond-men 
in England, is vſed and done after diners ſoztcs , and 
by other, and moze light and eaffe meanes than is pꝛe⸗ 
ſcribed in the ciuill law: and being once manumitted, 
her is not libertus manumittentis, but ſimply liber: 
how-beif, ſince our Realme hath receiued the Chꝛiſti⸗ 
an Religion, which maketh vs all in Chꝛiſt bzethzen, 
and in reſpect of God and Chꝛiſt, conſeruos , men be⸗ 
ganne to haue conſcience to hold in captinitie, and ſuch 
extreme bondage, him whom they muſt acknowledge 
to be his bzother , and as wee vſe to terme him Chzt- 
ſtian: that is, who loketh in Chziff, and by Chꝛiſt, to 
haue equall poztion with them in the Goſpell and ſal⸗ 
uation, | 

Upon thys ſcruple, in continuance offime, and by 
long ſucceſſion, the holy Fathers, Makes and Friers, 
in their confeſſion, and ſpecially in their extreame and 
deadly ſickneſſes, burdened the conſciences of them 
whom they had vnder their handes: ſo that fempozall 
men by little and little, by reaſon of that ferro2 in thepz 
conſcience, were glad to manumitte all their villaines: 
but the ſaid holy Fathers, with the Abbots and P2102s, 

did not in like ſozt by theirs, fo2 they had alſo conſci⸗ 
ence to empoueriſh and diſpople the Churches ſo much 


as to manumit ſuch as were bond fo their Churches, oz . 


to the mannozs which the Church had gotten , and ſo 
S. kept 
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kept theirs fill . The ſame did the Biſhops alſo, fill af 
the laſt, and now ol late, ſome Biſhops (to make a pece 
of money) manumitted theirs, partly foz argent, partly 
fo: llanders, that they ſemed moze craell than the tems 
pozality : after the Monaſteries comming into tempo⸗ 
rall mens hands, haue bene occaſion that now they bs 
D almoſt all manumitted , The moſt part of bondmen 
when they were, yet were not vſed with bs ſo cruelly, 
noz in that ſozt as the bondmen at the Komaine cinill 
law, as appeareth by their comedies: noz as in Greece, 
as appeareth by theirs; but they were ſuffered to enisy 
coppy-hold land, to gaine and get as other ſeruants, that 
now and then their Loꝛds migbt flecſe them, and take a 
peece of money of them, as in Fraunce the Lo2ds doe 
taile them whom they call their Subiecs,at their plea⸗ 
ſure, and cauſe them to pay ſuch ſummes of money as 
they liſt to put vpon them. J think both in France and 
England, the change of Religion, to a moze gentle, hu⸗ 
mane,and moꝛe equall ſozt,(as the Chziſttan Religion, 
is in reſpect of the Gentiles, ) cauſed this olde kinde of 
ſeruile ſeruitude and llauerp, to be bzought into that 
moderation, foz neceſſity, firſt to villaines regardants, 
and after to ſeruitude of lands and tenures, and by lit⸗ 
tle and little finding out moze ciuil and gentle meanes, 
and moze equall to haue that done which in time of hea⸗ 
theneſſe, ſeruitude, oz bondage did, they almoſt extin⸗ 
guiſhed the whole. Foz although all perſons Chziſti⸗ 
ans be bꝛethꝛen by baptiſme in-Jeſus Chꝛiſt, and theres 
foze may appeare equally free, pet ſome were, and ſtill 
might be chꝛiſtened being bond and ferue, and whom 
as the baptiſme did find, ſo it did leaue them, fo2 it chan⸗ 
geth not ciuil la wes noz compacts amongſt men which 
be not contrary to Gods lawes, but rather maintaineth 
them by obedience. 
Which ſeeing men of good conſcience hauing that 
ſcruple 


of 
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ſcraple whercof J wzote befoze,hane by liitle aud little 
found meanes to haue and obtaine the pzofit of ſerui⸗ 
fade and bondage which gentility did vſe, and is vſed to 
this dap amongſt Chziſtians on the one part, Turks 
and Gentiles on the other part, when warre is betwixt 
them, vpon thoſe whom they take in battaile. Turkes 
and Gentiles J call them, which vſing not our Lawe, 
the one beleneth in one God, the other in many Gods, 
of whom they make images. Foz the lawe of Jewes 
is well enough knowne, and at this day ſo far as J can 
tcarne, amongſt all people Jewes be holden as if were 
in a common ſeruitude, and haue no rule no2 dominion 
as their owne pꝛopheſies doe tell, that they ſh 
haue, after that Chꝛiſt pzomiſed to them, was of them 
refuſed : foz when they would not acknowledge him, 
obſtinately fozſaking their helpe in ſoule foz the life to 
come, and honour in this wozld foz the time pꝛeſent, not 
taking the god tidings, newes, and CEuangell bzought 
fo them by the great grace of God, and by the pꝛomiſe 
of the Pꝛophets fructified-in vs which be Gentil 
bꝛougbt foꝛth this humanify, gentlenes, bon 
godly knowledge which is ſerne at this pzeſen 
returne to the purpoſe. 

This perſwaſion J ſay of Chꝛiſtians, not fo make 
no2 kepe his bzother in Chꝛiſt, ſeruile, bond, and vn⸗ 
derling foz euer vnto him, as a beaſt rather than as a 
man, and the humanitie which the Chziſtian Reti- 
gion dooth teach, hath engendzed thzough Realmes 
(not nere to Turkes and Barbarians) a doubt, a cons 
ſcience, and ſcruple to haue ſeruaunts and bondmen 
pet neceſſity on both ſides, of the one fo haue helpe, on 
the other to haue ſeruice, hath kept a figure oz faſhion 
thereof, So that ſame would not haue bondmen, but ad- 
ſcripticij glebæ, and villaines — to the ground, 
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to the infent their ſeruice might be furniſhed, and that 
the countrey beeing euill, vnwholſome, and otherwiſe 
barren,ſhould not be deſolate. Dthers afterward found 
out the waies and meanes, that nof the men , but the 
Land ſhould be bond, and bzing withit ſuch bondage 
and ſeruice to him that occupieth it, as to carry p Lozds 
dung vnto the fieldes, to plowe his ground at certaine 
dayes, ſowe, reape, come to his Court, ſweare fayth 
vnto him, and in the end to hold the land but by copie ol 
the Loꝛds Court rolle, and at the will of the Lozd, 

This tenure is called alſs in our lawe, villaine, 
bond, oꝛ ſeruile tenure: yet to conſider moze diepelꝑ, all 
land, euen that which is called moſt free Land, hath a 
bondage annexed vnto it, not as naturally the lower 
ground muſt ſuffer and receiue the water & filth which 
falleth from the higher grounde, no2 ſuch as Iuſtinian 

ſpeaketh of, de ſeruitudinibus prædiorum ruſticorum & 
vrbanorum, but the land doth bzing a certaine kinde of 
ſeruitude to the poſſeſſoz. Fozno man holdeth land ſim⸗ 
ply free in England, but h& o2 ſhe that holdeth the 
Crowne of England: all others hold their lande in fe, 
that is, vppon a faith o2 truſt, and ſome ſernice to bee 
done fo another Loꝛd ot a mannoz, as his ſuperioz, and 
he againe of an higher Lozd, till it come to the Pzince, 
and him that holdeth the crowne. 

Do that if a man die, and it bee founde that hee hath 
land which hee holdeth, but of whom no man can tell, 
this is vnderſtood to be holden of tie crowne, and in ca- 
pite, which 1s much like tothe Knights ſeruice, and 
dzaweth vnto it thꝛe ſeruices, homage, ward, and mars 
riage: that is, he ſhal ſweare to be his man, and to bee 
true vnto him of whom he holdeth the land: is ſonne 
who holdeth the land after the death of his Father, chal 
be married where it pleaſcth the 10d. 

| pe 
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He that holdeth the land moſt freely ol a fempozall man 
(foz franke almes and franke marriage hath another 
cauſe and nature) holdeth by fealty onely, which is, he 
ſhall ſweare to be true to the Lozd, and doe ſuch ſeruice 
— appertayneth foz the land which hee holdeth of the 
02d, | ; 
So that all fre land in England is holden in fer, oz 
feodo, which is as much to ſay, as in fide, oz fiducia. 
That is, in truſt and confidence, that he ſhall be true to 
the Loꝛd or whom he holdefFit, pay ſuch rents, doe ſuch 
ſeruice, and obſerne ſuch conditions as were annexed 
to the firſt donation. Thus all ſauing the Paince be 
not veri domini, but rather fiduciarij domini, and poſ- 
ſeſſores. — 
This is a moꝛe likely interpꝛetation then that which 
Littleton doth put in his boke, who ſaith that feodum, > 
idem eſt quod hæreditas, which it doth betoken in no 
language. This hapneth many times to them who be 
of great witte and learning, yet not ſ&ne in manie 
fongues, noꝛ marke not the deduction of wozds which : 
time doth alter. Fides in Latine (the Gothes comming Lileton did 
into Jtaly , and cozrupting the language) was tur- . r. 
ned firſt into fede, and at this day in Jtaly they will feodum ſim 
ſay in fide,en fede, 02 ala fe. And ſome vncunning Laws plex, but ra- 
vers that would make a new barbarons Latine wozd, _ e 
to betoken land ginen in fidem, oz as the Italian ſaith, h. ure 
in fide, 02 fe made it in feudum, o2 feodum. The na⸗ thcrof, 
ture of the woꝛd appeareth moze euident in thoſe which 
we call to fef, feoff, oz feoffees, the one be fiduciarij poſ- 
ſeſſores, oz fidei commiſſarij: the other is, dare in fidu- 
ciam, oz fidei commiſſum, oz moze Latinely, fidei com- 
mittere. | | 
The ſame Littleton was as much deceiued in wither⸗ 
nam, and diuers other old woꝛds. This withernam, as 
he interpꝛeteth vetitum namium, in what language A 
93 know 
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knowe not: whereas in trueth it is in plaine Dutch, 
and in our olde Saxon language, wyther nempt, alte- 
rum accipere, oʒ viciſſim rapere, a woꝛd that betokeneth 
that which in barbarous Latine is called repreſalia, 
when one taking of mea diſlreſſe, which in Latine is 
cailed pignus, 02 any other thing, and carrying if away 
ont of the iuriſdidion wherein J' dwell, J take by oz⸗ 
dcr:of him that hath iuriſdiction, another of him againe 
oz cf fome other of that turiſdictton, and doe bꝛing it into 
the turiſoicticon wherein J dwell, that by cquall wzong 
J may come to haue cquall right. The manner of re- 
preſalia, and that we call withernam, is not altogether 
one: but the nature of them both is as J haue deſcri⸗ 
bed, and the pꝛoper ſignification of the wozdes doe not 
much differ. 

But to returne thither where wee did digreſſe: per 
ſe that where the perſons be free, and the bodies at full 
liberty, and maxime ingenui, pet by annering a tondi⸗ 
flon to the Land, there is meanes to bzing the owners 
and poſſeſſours thereof into a certaine ſeruitude, oꝛ ras 
ther libertinitx: That the Tenants beſide paying the 
rent accuſtomed, ſhall owe to the Loꝛd a certaine faith, 
duty, truſt, obedience, and (as wee terme it) certaine 
ſeruice, as Libertus, oz Cliens patrono: which becauſe 
it doth not conũiſt in the perſons, fo2 the reſpec in them 
doth not make them bond, but in the land and occupa⸗ 
tion thereof, it is moze pꝛoperly expꝛeſled in calling the 
one Tenant, the other Lozd of the fie, then eyther lber 
tus oz cliens can doe the one, oꝛ patronus the other: foz 
theſe woꝛds touch rather the perſons,and the office and 
duty betwene them, than the poſſeſſions: but in our 
caſe leauing the poſſeſſion and land, all the obligation 
of ſeruifude and ſeruice is gone, | 

Another kinde of ſeruitude oz bondage is vſed in 
England foz the necellify thereof, which is called aps 
0 pzentice- 
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pꝛenticehod. But this is onely by couenant, and foz a 
time, and during the time it is vera ſeruitun. Foz what- 
ſoener the Appzentize getteth of his owne labour, oz of 
bis maiſters occupation oz ſtocke, hee getteth to him 
whoſe Appzentize hee is, hi muſt not lie foozth of his 
maiſters dozes, hee mult not occupy any ſtocke of his 
owne, noz marry without his maiſters lycence, and he 
mult doe all ſeruile offices about the houſe, and be obe- 
dient fo all bis maiſters commaundements, and ſhall 

ſaffer ſach cozrection as his maiſter ſhall thinke mate, 
and is at his maiſters cloathing and nonriſhing, his 

maiſter being bound onelp fo this which J haue ſapde, 

and to teach him his occupation, and foz that he ſerueth, 

ſome foꝛ ſeauen oz eight yeares, ſome nine oz tenne 

peares, as the maiſters and the friendes of the young 

man ſhall, thinke merte, oz can agree : altogether (as 

Polidore hath noted) quaſi pro emptitio ſeruo : neuer⸗ 
theleſſe, that neyther was the cauſe of the name fps 

pꝛentize, neither yet doth the woꝛd betoken that which 

Polidore ſuppoſeth, but it is a French wozd,and betoke⸗ 

neth a learner oz ſcholler. | 

Apprendre in French is to learne, and Apprentize 

is as much to ſaꝑ in French (of which tongue wee boz- 

rowed this wozde , and many moꝛe other) as Diſcipu- 

lus in Latine: Likewiſe hee to whom hee is bonnd, 

is not called his Lozde, but his maiſter, as ye would 

ſay, his Teacher. And the packions agreed vppon, be 
put in wzyting, ligned; and ſealed by the parties, and 

regiſtred foz moze aſſurance , Without being ſuch an 

Appꝛentize in London, and ſeruing out ſuch a ſerni- 
fude in the ſame Citty fo2 the number of peares agreed: 
vpon, by ozder.ofthe Citty amongſt them, no man be⸗ 

ing neuer ſo much boꝛne in London, and of Parentes 

Londoners, is admitted to be a Cittizen 02 fre-man of 


London: the like is vled in _ great Citties age 
and, 
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land. Beſides Appzentizes,others be hired foz wages, 


The ſons of and be called Seruaunts, ozſeruing men and women 


free men o 
London are 


thꝛoughout the whole Realme , which be not in ſuch 


ao free by bondage as Appꝛentizes, but ſerue fo; the time foz dai⸗ 
birth, accor- Iy miniſterp, as ſerui and ancillæ did in the time of gen⸗ 
ding to the tilitp, and be foz other matters in liberty as full free 


cultome. 


men and women. 

But all ſeruaunts, labourers, and others not marri⸗ 
ed, muſt ſerue by the pere: and if he be in couenant, he 
may not depart out ot his ſeruice without his maiſters 


licence, and he muſt giue his maiffer warning that hee 


will depart, one quarter of a yere befoze the terme of 
the pre expireth, oz elſe he ſhall be compelled to ſerue 
out another pre. And ifany young man vnmarried be 
without ſeruice, he ſhall be compelled to get him a mai⸗ 
ſter, whom he muſt ſerue foz that pere, oz elſe he ſhall 
be puniſhed with ſtocks and whipping, as an idle vaga⸗ 
bond. And if any man, married oz bnmarried, not ha- 
ning rent oz lining ſufficient to maintaine hinſelfe,dce 
line ſo idly, he is enquired of, and ſometime ſent to the 
Jayle, ſometime otherwiſe puniſhed as a ſfurdy vaga- 
bond:ſo much our policy doth abhoꝛ idlenes. This is one 
of the chiefe charges of the Juffices of peace in euerp 
ſhire. It is taken foꝛ vngentlenes ⁊ diſhonoꝛ,t᷑ a ſhew of 
enmity, if any gentleman do take another gentlemans 
ſeruant (although his maiſter hath put him away)with- 
out ſome certificate from his maiſter, either by woꝛd oz 
waiting, 9he hath diſcharged him of his ſeruice. That 
Whichis ſpoken of men ſeruants,the ſame is alſo ſpoken 
of women ſeruants. So that all youth that bath not (uf- 
ficient reuenues to maintaine it ſelfe, muſt n&edes with 
vs ſerue, t that after an o2der as J haue wzitten. Thus 
neceſſity 4 want of bondmen hath made men to vſe fre 
men as bondmen to all ſeruile ſeruices: but yet moze 
liberally t fc&ly, and with a moze equality and mode- 

* rati⸗ 
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Tafion, than in time —— llaues and bondmen 
were wont to be vſed, as J haue ſaid befoze. This firſt 
and latter faſhion of tempoꝛall ſeruitude, t vpon padion, 
is vſed in ſuch Countries as haue left off the olde accu⸗ 
ſtomed manner of leruants, ſlaues, bondmen, and bond⸗ 
women, which was in vſe befoze they had receaued the 
Chꝛiſtian faith. Some after one ſozt, and ſome eyther 
moꝛe 02 leſſe rigozoufly, accoꝛding as the nature of the 
people is enclined, oz bath deuiſed amongſt themſelues 
fo; the neceſſity of ſeruice. 


Of the Court which is Spiritual] or Eccleſi- 


aſticall, and in the booke of Law, Court, 
Chriſtian, Curia Chriſtianitatis. 


CHAP. 11. 


Ve Archbiſhops and Biſhops haue a cerfaine pe- 

culiar turiſdiction vnto them, eſpecially in foure 
manner of cauſes: Teſtaments and legations, 
Tithes and moztuartes, marriage and adultery 

o2 foznication, and alſo of ſuch things as appertaine to 
oꝛders amongſt themſelues, and matters concerning 
Religion, Foz as it doth appeare, our Auncefſtozs ha⸗ 
ning the common-wealth bcfoze ozdained and ſette in 
frame, when they did agree fo receaue the true t Chꝛi⸗ 
ſtian Religion, that which was eſtabliſhed befoze, and 
concerned externe policy (which their Apoſtles, Doc⸗ 
fozs, and Pꝛeachers did alow) they held and kept ſtill 
with that which they bꝛought in of ne we. And thoſe 
things in keeping whereof they made conſcience, they 
committed to them to be ozdered and gouerned as ſuch 
things of which they had no ſkill, t as to men in whom 
foz the holines of their life and god conſcience, they had 
a great and ſure confidence. on theſe matters be oꝛde⸗ 
. red 
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red in their Coarfs, and after the faſhion and manner 
of the law ciuill, oz rather common, by citation, libel, 
couteifationenm 611, examination of witneſſes pzinile, by 
exceptions, replications'a part and in waiting, allegas ' 
- tious, matters by ſentences ginen in waiting, by apel- 
lations from one tu another, as weil i grazemme 85d 
ſententiadefomwa, ela theꝝ haue olher names, as P2ocy 
tozs, Aduocates, Aſſeſſozs, D2dinaries, and Commiſ# 
aries, tc: farrc from the maner of eur oꝛder in the tom⸗ 
mon law of England, and from that faſhion which i 
haue ſhewed you bcfoze .. Whercfoz2e if J (ay the Te⸗ 


ſtament is falſe and fozgcd;. J mult ſue in the ſpirituall . 


Lawe, ſa alſa it᷑ demaund a legatie: but if J ſue the 
CErccutoz: o Adminiſtratoz, which is he in our Lawe, . 
who is in the ciuill law keres, q benorum mobilium poſe 
ſeſſor ab inteftato, fo; a debt which the dead ought me, A 
mult ſue in the tempoꝛall Court. Theſe two Courts 
the Tempozall and the Spirituall, be ſo devided, that 
whoſoeuer ſueth foz any thing to Rome, 02 in any Spi⸗ 
rituall Court foz. that cauſe 02. adion, which may bee 
pleaded in the Tempozall Court ofthe Realme, byan 
olde law.ofTngland he falleth into a premamire, that is, 
pe foꝛfaiteth all his gods tothe Pꝛince, and his body ta 
remaine: in pꝛiſan during the-Pzinces pleaſure: and 
not that anly, but the Judge, the Scribe, the Pꝛoturoz, 
and Aſſcſſoz. which reteaueth and doth maintaine that 
vſurped pleading, doth incurre the ſame danger. Mhe⸗ 
ther the woꝛd premuniri doth beteken that the authozity 
and iuriſdiction of the Rralme is p2ouided foz befoze, 
and detended by that Lawe, and therefoꝛe it hath that 
name præmunire 03 premuniri,,02. becauſe. that by that 
lawſuchan attemptaur hath had warning given befoze 
to him cf the danger, into which be falleth.by (ach at⸗ 
tempt, and then-provze. is barbaroully waitten foz 
Sꝓramonire, præmoniri (as (ome men haue held opinion) J 
will 
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wiki not define; the effect is as 3 baue declared: and 
the Lawe was fir made in King Richard the ſeconds 


time, and is the remedy which is vfed when the ſpiri⸗ 


tnall juriſdiction will goe about᷑ ts encroach any thing 


pon the Tempoꝛall Courts. Becaaſe this Court oz 
. fozme which is called cia chrftientariy, is pet taken 


as appeareth foz an externe and fozraine Court, and dif- 
fereth from the policy and manner of government of 
the Realme, and is an other Court (as appeareth by 


_ the act and Walt of premwnrre, )than curia regis aur regine: 
vet at this pzeſent this Court as well as others, hath 


her fozce, power, authozity, rule, ans iariſdidtion, from 


tte ropall Maieſtie, andthe crowne of England, and 


from noother foꝛraine potentate 02 power vnder God, 
which beeing graunted (as irdede it is true) it map 
nome appeare by ſome reaſon that the firſt ſtatute of 
premwere whereof I haue ſpoken, hathnowe no place 
in England, ſteing there is no pleading 4 455 quam in cm. 
714 regit a reginæ. 

J bane declared fammarily as it were in a chart oz 
map, 92 as Ariſtotle fermeth it «: & the fozme and 
maner of gonernment of England, and the policy ther⸗ 
of, and ſet befoze your eyes the pꝛincipall points wher- 
in it doth differ from the policy oz gouernment af this. 
time vſcd in Frannce, Jtaly, Spaine, Germanie, and 
all other Countries, which doe follow the cinill law of 
the Romaines, compiled by Iuſtinian into his pandeds 


aͤnd code: not in that ſoʒt as Plato made his common- 


wealth, 0z Xenophon his kingdome of Perſia, noz as 
Sir Thomas More his Vtopia, beeing fained common- 
wealths,. ſuch as neuer was no2 neuer ſhall be, vaine 
imaginations; phantaſtes of Philoſophers fo-occupie 
the time, and to exerciſe their wits : but ſo as England 
ffandeth, x is gouerned at this day the xxviij.of Þarch, 
Anno 1 5 6 5; in the vij. ycare of the raigneandadmi- 

L2 niſtra⸗ 
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niſtration thereof by the mofX vertuous e noble Queens 
Elizabeth, daughter to ning Henry the eight, and in te 
dne and fiftieth peare of mine age, when J was Am⸗ 
baſſadour foz her Maieſtie, in the Court of Fraunte, the 
Scepter whereof at that time the noble Pzince and of 
great hope Charles Maximilian did holde, hauing then 
raigned foure yeares . So that whether J waite true 
92 not, it is eaſie to be ſcene with eyes (as a man would 
ſay) and felt with hands. Wherefoze this being as a 
pꝛoiecꝭ 02 table of a common-wealth truly laid befoze 
vou, not fained by putting a caſe: let vs compare it with 
common, wealths, which be at this day in eſſe, oz doe 
remaine deſcribed in true Yiſtozies, eſpecially in ſuch 
points wherein the one differeth from the other, to ſee 
who bath taken righter, truer, and moze commodious 
way to gouerne the people as well in war as in peace. 
This will be no illiberall occupation fo2 him that is a 
Philoſopher, and hath a delight in diſputing, noꝛ vapzo- = 
fitable fo2 him who hath fo doe, and hath god will 
to ſerue the Paince andcommon-wealth, 
in gining tounſaile foꝛ the bet⸗ 
15 ter adminiſtration 
| an # thereof, 


Thomas Smith. 
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